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CITY COUNCIL AGENDA
Special Meeting: Monday, December 16, 2019
AGENDA ITEM: 2
Conduct a Public Hearing on the extension of a moratorium on the submission, acceptance,
processing, and approval necessary for the creation of development plats, construction or
facilities related to recreational vehicle parks for land within the City of Rockport.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
______________________________________________________________________________
BACKGROUND: The Building and Development Department continues to receive a large
volume of development applications for recreational vehicle (RV) parks, primarily along the
Highway 35 Bypass corridor. In the January 2018 planning retreat, there was discussion about
land use planning and the balance of certain uses. As the City is working on an update of its
comprehensive land use plan (with the assistance of Texas A&M University), the
implementation of a temporary moratorium to allow for the completion of the update would
seem to be prudent, given the volume of development requests for RV parks. The revised date
for A&M to submit the final draft of the plan for the City’s review is January 15, 2020.
The moratorium was reviewed and deliberated on in July and August 2018. It was officially
adopted on August 14, 2018, extended on January 8, April 23, and August 13, 2019. It is staff’s
recommendation to extend the moratorium another 120 days to allow for consideration of the
completed update of the comprehensive land use plan.
Please see the accompanying draft ordinance and Chapter 212 Subchapter E of the Texas Local
Government Code for more information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Not an action item, Public Hearing only.
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SUBCHAPTER E. MORATORIUM ON PROPERTY
DEVELOPMENT IN CERTAIN CIRCUMSTANCES
Sec. 212.131. DEFINITIONS. In this subchapter:
(1) "Essential public facilities" means water, sewer, or storm drainage
facilities or street improvements provided by a municipality or private utility.
(2) "Residential property" means property zoned for or otherwise authorized
for single-family or multi-family use.
(3) "Property development" means the construction, reconstruction, or other
alteration or improvement of residential or commercial buildings or the subdivision or
replatting of a subdivision of residential or commercial property.
(4) "Commercial property" means property zoned for or otherwise authorized
for use other than single-family use, multifamily use, heavy industrial use, or use as a
quarry.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 1, eff. September 1, 2005.

Sec. 212.132. APPLICABILITY. This subchapter applies only to a moratorium
imposed on property development affecting only residential property, commercial property,
or both residential and commercial property.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.133. PROCEDURE FOR ADOPTING MORATORIUM. A municipality
may not adopt a moratorium on property development unless the municipality:
(1) complies with the notice and hearing procedures prescribed by Section
212.134; and
(2) makes written findings as provided by Section 212.135, 212.1351, or
212.1352, as applicable.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.134. NOTICE AND PUBLIC HEARING REQUIREMENTS. (a) Before a
moratorium on property development may be imposed, a municipality must conduct public
hearings as provided by this section.
(b) A public hearing must provide municipal residents and affected parties an
opportunity to be heard. The municipality must publish notice of the time and place of a
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hearing in a newspaper of general circulation in the municipality on the fourth day before the
date of the hearing.
(c) Beginning on the fifth business day after the date a notice is published under
Subsection (b), a temporary moratorium takes effect. During the period of the temporary
moratorium, a municipality may stop accepting permits, authorizations, and approvals
necessary for the subdivision of, site planning of, or construction on real property.
(d) One public hearing must be held before the governing body of the municipality.
Another public hearing must be held before the municipal zoning commission, if the
municipality has a zoning commission.
(e) If a general-law municipality does not have a zoning commission, two public
hearings separated by at least four days must be held before the governing body of the
municipality.
(f) Within 12 days after the date of the first public hearing, the municipality shall
make a final determination on the imposition of a moratorium. Before an ordinance
adopting a moratorium may be imposed, the ordinance must be given at least two readings
by the governing body of the municipality. The readings must be separated by at least four
days. If the municipality fails to adopt an ordinance imposing a moratorium within the period
prescribed by this subsection, an ordinance imposing a moratorium may not be adopted,
and the temporary moratorium imposed under Subsection (c) expires.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.

Sec. 212.135. JUSTIFICATION FOR MORATORIUM: SHORTAGE OF
ESSENTIAL PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED. (a) If a municipality
adopts a moratorium on property development, the moratorium is justified by demonstrating
a need to prevent a shortage of essential public facilities. The municipality must issue
written findings based on reasonably available information.
(b) The written findings must include a summary of:
(1) evidence demonstrating the extent of need beyond the estimated
capacity of existing essential public facilities that is expected to result from new property
development, including identifying:
(A) any essential public facilities currently operating near, at, or
beyond capacity;
(B) the portion of that capacity committed to the development subject
to the moratorium; and
(C) the impact fee revenue allocated to address the facility need; and
(2) evidence demonstrating that the moratorium is reasonably limited to:
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(A) areas of the municipality where a shortage of essential public
facilities would otherwise occur; and
(B) property that has not been approved for development because of
the insufficiency of existing essential public facilities.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1351. JUSTIFICATION FOR MORATORIUM: SIGNIFICANT NEED FOR
PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED. (a) Except as provided by
Section 212.1352, a moratorium that is not based on a shortage of essential public facilities
is justified only by demonstrating a significant need for other public facilities, including police
and fire facilities. For purposes of this subsection, a significant need for public facilities is
established if the failure to provide those public facilities would result in an overcapacity of
public facilities or would be detrimental to the health, safety, and welfare of the residents of
the municipality. The municipality must issue written findings based on reasonably available
information.
(b) The written findings must include a summary of:
(1) evidence demonstrating that applying existing development ordinances
or regulations and other applicable laws is inadequate to prevent the new development from
causing the overcapacity of municipal infrastructure or being detrimental to the public
health, safety, and welfare in an affected geographical area;
(2) evidence demonstrating that alternative methods of achieving the
objectives of the moratorium are unsatisfactory; and
(3) evidence demonstrating that the municipality has approved a working
plan and time schedule for achieving the objectives of the moratorium.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1352. JUSTIFICATION FOR COMMERCIAL MORATORIUM IN
CERTAIN CIRCUMSTANCES; WRITTEN FINDINGS REQUIRED. (a) If a municipality
adopts a moratorium on commercial property development that is not based on a
demonstrated shortage of essential public facilities, the municipality must issue written
findings based on reasonably available information that the moratorium is justified by
demonstrating that applying existing commercial development ordinances or regulations
and other applicable laws is inadequate to prevent the new development from being
detrimental to the public health, safety, or welfare of the residents of the municipality.
(b) The written findings must include a summary of:
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(1) evidence demonstrating the need to adopt new ordinances or regulations
or to amend existing ordinances, including identification of the harm to the public health,
safety, or welfare that will occur if a moratorium is not adopted;
(2) the geographical boundaries in which the moratorium will apply;
(3) the specific types of commercial property to which the moratorium will
apply; and
(4) the objectives or goals to be achieved by adopting new ordinances or
regulations or amending existing ordinances or regulations during the period the moratorium
is in effect.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.136. EXPIRATION OF MORATORIUM; EXTENSION. A moratorium
adopted under Section 212.135 or 212.1351 expires on the 120th day after the date the
moratorium is adopted unless the municipality extends the moratorium by:
(1) holding a public hearing on the proposed extension of the moratorium;
and
(2) adopting written findings that:
(A) identify the problem requiring the need for extending the
moratorium;
(B) describe the reasonable progress made to alleviate the problem;
and
(C) specify a definite duration for the renewal period of the
moratorium.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1361. NOTICE FOR EXTENSION REQUIRED. A municipality proposing
an extension of a moratorium under this subchapter must publish notice in a newspaper of
general circulation in the municipality not later than the 15th day before the date of the
hearing required by this subchapter.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1362. EXPIRATION OF MORATORIUM ON COMMERCIAL PROPERTY
IN CERTAIN CIRCUMSTANCES; EXTENSION. (a) A moratorium on commercial property
adopted under Section 212.1352 expires on the 90th day after the date the moratorium is
adopted unless the municipality extends the moratorium by:
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(1) holding a public hearing on the proposed extension of the moratorium;
and
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(2) adopting written findings that:
(A) identify the problem requiring the need for extending the
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moratorium;

169

(B) describe the reasonable progress made to alleviate the problem;
(C) specify a definite duration for the renewal period of the

170
171

moratorium; and

172

(D) include a summary of evidence demonstrating that the problem
will be resolved within the extended duration of the moratorium.
(b) A municipality may not adopt a moratorium on commercial property under
Section 212.1352 that exceeds an aggregate of 180 days. A municipality may not adopt a
moratorium on commercial property under Section 212.1352 before the second anniversary
of the expiration date of a previous moratorium if the subsequent moratorium addresses the
same harm, affects the same type of commercial property, or affects the same geographical
area identified by the previous moratorium.
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Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.137. WAIVER PROCEDURES REQUIRED. (a) A moratorium adopted
under this subchapter must allow a permit applicant to apply for a waiver from the
moratorium relating to the property subject to the permit by:
(1) claiming a right obtained under a development agreement; or
(2) providing the public facilities that are the subject of the moratorium at the
landowner's cost.
(b) The permit applicant must submit the reasons for the request to the governing
body of the municipality in writing. The governing body of the municipality must vote on
whether to grant the waiver request within 10 days after the date of receiving the written
request.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.138. EFFECT ON OTHER LAW. A moratorium adopted under this
subchapter does not affect the rights acquired under Chapter 245 or common law.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
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Sec. 212.139. LIMITATION ON MORATORIUM. (a) A moratorium adopted under
this subchapter does not affect an application for a project in progress under Chapter 245.
(b) A municipality may not adopt a moratorium under this subchapter that:
(1) prohibits a person from filing or processing an application for a project in
progress under Chapter 245; or
(2) prohibits or delays the processing of an application for zoning filed before
the effective date of the moratorium.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.
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CITY COUNCIL AGENDA
Special Meeting: Tuesday, December 16, 2019
AGENDA ITEM: 3
Deliberate and act on first reading of an Ordinance extending a moratorium, for 120 days, on the
submission, acceptance, processing, and approval necessary for the creation of development
plats, construction or facilities related to recreational vehicle (RV) parks for land within the City
of Rockport; providing a savings clause; providing a severability clause; finding and determining
that the meeting at which the Ordinance was passed was open to the public as required by law;
and providing an effective date.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: The Building and Development Department continues to receive a large
volume of development applications for recreational vehicle (RV) parks, primarily along the
Highway 35 Bypass corridor. In the January 2018 planning retreat, there was discussion about
land use planning and the balance of certain uses. As the City is working on an update of its
comprehensive land use plan (with the assistance of Texas A&M University), the
implementation of a temporary moratorium to allow for the completion of the update would
seem to be prudent, given the volume of development requests for RV parks. The revised date
for A&M to submit the final draft of the plan for the City’s review is January 15, 2020
The moratorium was reviewed and deliberated on in July and August 2018. It was officially
adopted on August 14, 2018, extended on January 8, April 23, and August 13, 2019. It is staff’s
recommendation to extend the moratorium another 120 days to allow for consideration of the
completed update of the comprehensive land use plan.
Please see the accompanying draft ordinance and Chapter 212 Subchapter E of the Texas Local
Government Code for more information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Staff recommends the City Council approve to first reading of an
Ordinance extending the temporary moratorium for 120 days on the submission, acceptance,
processing, and approval necessary for the creation of development plats, construction or
facilities related to recreational vehicle (RV) parks for land within the City of Rockport, as
presented.

Ordinance: RV Park Moratorium – December 16, 2019 Council Mtg.
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ORDINANCE NO. _____
AN ORDINANCE OF THE CITY OF ROCKPORT, TEXAS EXTENDING
A MORATORIUM, FOR 120 DAYS, ON THE SUBMISSION,
ACCEPTANCE, PROCESSING, AND APPROVAL NECESSARY FOR
THE CREATION OF DEVELOPMENT PLATS, CONSTRUCTION OR
FACILITIES RELATED TO RECREATIONAL VEHICLE (RV) PARKS
OR MANUFACTURED HOUSING PARKS FOR LAND WITHIN THE
CITY OF ROCKPORT; PROVIDING A SAVINGS CLAUSE; PROVIDING
A SEVERABILITY CLAUSE; FINDING AND DETERMINING THAT THE
MEETINGS AT WHICH THE ORDINANCE WAS PASSED WERE OPEN
TO THE PUBLIC AS REQUIRED AS LAW; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general
authority to adopt an ordinance or police regulation that is for the good government,
peace or order of the City and is necessary or proper for carrying out a power
granted by law to the City; and
WHEREAS, pursuant to Texas Local Government Code Section 211.003, the governing body of
a municipality may regulate the location and use of buildings, other structures, and
land for business, industrial, residential or other purposes; and
WHEREAS, pursuant to Texas Local Government Code Section 211.004, zoning regulations
must be adopted in accordance with a comprehensive plan; and
WHEREAS, pursuant to Section 118-24.2.13 of the City of Rockport Code of Ordinances,
general provisions regarding the development and regulation of recreational
vehicle/manufactured housing parks are outlined; and
WHEREAS, the City has received a large number of Conditional Use Permit requests for the
development of recreational vehicle parks within the city limits in the past two years
and anticipates more requests in the future; and
WHEREAS, the City is currently updating its Comprehensive Land Use Plan to evaluate the
future growth and development of various land uses within the city limits; and
WHEREAS, the existing provisions of the City Code are inadequate and antiquated given the
health, safety, and welfare concerns of the public and time is needed to review,
study, and revise the City Code to fully consider the impacts related to the location
and regulations dictating the development of recreational vehicle and manufactured
housing parks; and
Ordinance No._____
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WHEREAS, multiple recreational vehicle or manufactured home park developments would
create a significant shortage of current essential public facilities; and
WHEREAS, the City requires additional time to prepare, evaluate and update regulations
regarding the development and construction of recreational vehicle and
manufactured housing parks; and
WHEREAS, the absence of this ordinance would impair the orderly and effective
implementation of contemplated amendments to the Rockport City Code and/or
Comprehensive Land Use Plan, and any further authorization to construct
recreational vehicle or manufactured housing parks within the City limits during
the period of this moratorium may be in conflict with or may frustrate the
contemplated updates and revisions to the Rockport City Code and/or
Comprehensive Land Use Plan; and
WHEREAS, without the enactment of this ordinance, multiple recreational vehicle or
manufactured housing parks could quickly receive permits to develop recreational
vehicle or manufactured housing parks that pose a threat to the public health, safety,
and welfare. For example, without this ordinance, recreational vehicle or
manufactured housing parks could:
i.
ii.

iii.

iv.
v.

Create land use conflicts and incompatibilities with adjacent current and
future land uses;
Create visual and aesthetic blights and potential safety concerns arising
from excessive size, layout, noise, or lack of appropriate screening of
recreational vehicle or manufactured housing parks;
Create traffic and pedestrian safety hazards due to inadequate and
antiquated regulations regarding the current allowances for the size and
layout of ingress/egress easements;
Negatively impact the predominately residential quality and character of the
City; and
Due to the nature of this type of development, it will create such a shortage
of essential public facilities that it is a detriment to the health, safety and
welfare of the community

WHEREAS, the City Council further finds that this moratorium is a matter of local and Citywide importance and is not directed towards any particular developer or property
owner that currently seeks to establish a recreational vehicle or manufactured
housing park but is necessary to ensure that the provision of such services and
facilities are addressed in a uniform and non-discriminatory manner; and
WHEREAS, the City Council finds that there is a current and immediate threat to the public
health, safety, and welfare based on the above findings, and upon that basis has
Ordinance No._____
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determined that an urgency ordinance prohibiting the issuance of new permits or
approvals for recreational vehicle or manufactured housing parks within the City is
warranted; and
WHEREAS, the City Council finds that it is necessary and proper for the good government,
peace or order of the City of Rockport to implement a Temporary Moratorium on
the submission, acceptance, processing, and approval of any new applications for a
Conditional Use Permit that would allow the development of recreational vehicle
or manufactured housing parks within the City of Rockport; and
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT TEXAS:
SECTION 1.
The findings and recitations set out in the recitals to this Ordinance are found to be true and correct
and they are hereby adopted by the City Council and made a part hereof for all purposes.
SECTION 2.
The City Council of the City of Rockport hereby places a moratorium on the submission,
acceptance, processing and approval of any new applications for Conditional Use Permits that
would allow the development of recreational vehicle or manufactured housing parks, effective
immediately upon passage of this Ordinance, for a period of one hundred and twenty (120) days
or as maybe extended by action of City Council, until the adoption and implementation of
regulations as described in the above recitals, whichever may occur earlier.
SECTION 3.
This Moratorium applies to all property located within the City of Rockport.
SECTION 4.
Waivers for relief of hardship caused by this Temporary Moratorium may be made in writing to
the City Council. Waivers may be granted by the City Council when the City Council in its
discretion determines the application shall suffer undue hardship if the moratorium is not waived,
that being something beyond or in addition to financial hardship and that it is in the public interest
to allow a limited exception to the moratorium.
SECTION 5.
In the case of any conflict between the provisions of this ordinance and any existing ordinances
of the City the provision of this ordinance will control during the moratorium period.

Ordinance No._____
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SECTION 6.
If any section, paragraph, sentence, clause, phrase or word of this ordinance is declared
unconstitutional or invalid for any purpose, the remainder of this ordinance shall not be affected
thereby and to this end the provisions of this ordinance are declared to be severable.
SECTION 7.
It is hereby found and determined that the meetings at which this ordinance was passed were open
to the public, as required by Section 551.001, et seq., of the Texas Government Code, and that
advance public notice of the time, place and purpose of said meetings was given, pursuant to all
applicable law.
SECTION 8.
That this ordinance shall take effect immediately upon second and final reading.
PRESENTED AND APPROVED on first reading of the 16h day of December 2019, at a meeting
of the City Council of the City of Rockport, Texas; and given second reading.

CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
ATTEST:

______________________________
Teresa Valdez, City Secretary
APPROVED, PASSED, and ADOPTED on the 10th day of December 2019, by a vote of ____
ayes and _____ nays at a regular meeting of the City Council of the City of Rockport, Texas.

CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
Ordinance No._____
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ATTEST:

______________________________
Teresa Valdez, City Secretary

APPROVED AS TO FORM:
Terry E. Baiamonte, City Attorney

Ordinance No._____
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SUBCHAPTER E. MORATORIUM ON PROPERTY
DEVELOPMENT IN CERTAIN CIRCUMSTANCES
Sec. 212.131. DEFINITIONS. In this subchapter:
(1) "Essential public facilities" means water, sewer, or storm drainage
facilities or street improvements provided by a municipality or private utility.
(2) "Residential property" means property zoned for or otherwise authorized
for single-family or multi-family use.
(3) "Property development" means the construction, reconstruction, or other
alteration or improvement of residential or commercial buildings or the subdivision or
replatting of a subdivision of residential or commercial property.
(4) "Commercial property" means property zoned for or otherwise authorized
for use other than single-family use, multifamily use, heavy industrial use, or use as a
quarry.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 1, eff. September 1, 2005.

Sec. 212.132. APPLICABILITY. This subchapter applies only to a moratorium
imposed on property development affecting only residential property, commercial property,
or both residential and commercial property.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.133. PROCEDURE FOR ADOPTING MORATORIUM. A municipality
may not adopt a moratorium on property development unless the municipality:
(1) complies with the notice and hearing procedures prescribed by Section
212.134; and
(2) makes written findings as provided by Section 212.135, 212.1351, or
212.1352, as applicable.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.134. NOTICE AND PUBLIC HEARING REQUIREMENTS. (a) Before a
moratorium on property development may be imposed, a municipality must conduct public
hearings as provided by this section.
(b) A public hearing must provide municipal residents and affected parties an
opportunity to be heard. The municipality must publish notice of the time and place of a
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hearing in a newspaper of general circulation in the municipality on the fourth day before the
date of the hearing.
(c) Beginning on the fifth business day after the date a notice is published under
Subsection (b), a temporary moratorium takes effect. During the period of the temporary
moratorium, a municipality may stop accepting permits, authorizations, and approvals
necessary for the subdivision of, site planning of, or construction on real property.
(d) One public hearing must be held before the governing body of the municipality.
Another public hearing must be held before the municipal zoning commission, if the
municipality has a zoning commission.
(e) If a general-law municipality does not have a zoning commission, two public
hearings separated by at least four days must be held before the governing body of the
municipality.
(f) Within 12 days after the date of the first public hearing, the municipality shall
make a final determination on the imposition of a moratorium. Before an ordinance
adopting a moratorium may be imposed, the ordinance must be given at least two readings
by the governing body of the municipality. The readings must be separated by at least four
days. If the municipality fails to adopt an ordinance imposing a moratorium within the period
prescribed by this subsection, an ordinance imposing a moratorium may not be adopted,
and the temporary moratorium imposed under Subsection (c) expires.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.

Sec. 212.135. JUSTIFICATION FOR MORATORIUM: SHORTAGE OF
ESSENTIAL PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED. (a) If a municipality
adopts a moratorium on property development, the moratorium is justified by demonstrating
a need to prevent a shortage of essential public facilities. The municipality must issue
written findings based on reasonably available information.
(b) The written findings must include a summary of:
(1) evidence demonstrating the extent of need beyond the estimated
capacity of existing essential public facilities that is expected to result from new property
development, including identifying:
(A) any essential public facilities currently operating near, at, or
beyond capacity;
(B) the portion of that capacity committed to the development subject
to the moratorium; and
(C) the impact fee revenue allocated to address the facility need; and
(2) evidence demonstrating that the moratorium is reasonably limited to:
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(A) areas of the municipality where a shortage of essential public
facilities would otherwise occur; and
(B) property that has not been approved for development because of
the insufficiency of existing essential public facilities.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1351. JUSTIFICATION FOR MORATORIUM: SIGNIFICANT NEED FOR
PUBLIC FACILITIES; WRITTEN FINDINGS REQUIRED. (a) Except as provided by
Section 212.1352, a moratorium that is not based on a shortage of essential public facilities
is justified only by demonstrating a significant need for other public facilities, including police
and fire facilities. For purposes of this subsection, a significant need for public facilities is
established if the failure to provide those public facilities would result in an overcapacity of
public facilities or would be detrimental to the health, safety, and welfare of the residents of
the municipality. The municipality must issue written findings based on reasonably available
information.
(b) The written findings must include a summary of:
(1) evidence demonstrating that applying existing development ordinances
or regulations and other applicable laws is inadequate to prevent the new development from
causing the overcapacity of municipal infrastructure or being detrimental to the public
health, safety, and welfare in an affected geographical area;
(2) evidence demonstrating that alternative methods of achieving the
objectives of the moratorium are unsatisfactory; and
(3) evidence demonstrating that the municipality has approved a working
plan and time schedule for achieving the objectives of the moratorium.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1352. JUSTIFICATION FOR COMMERCIAL MORATORIUM IN
CERTAIN CIRCUMSTANCES; WRITTEN FINDINGS REQUIRED. (a) If a municipality
adopts a moratorium on commercial property development that is not based on a
demonstrated shortage of essential public facilities, the municipality must issue written
findings based on reasonably available information that the moratorium is justified by
demonstrating that applying existing commercial development ordinances or regulations
and other applicable laws is inadequate to prevent the new development from being
detrimental to the public health, safety, or welfare of the residents of the municipality.
(b) The written findings must include a summary of:
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(1) evidence demonstrating the need to adopt new ordinances or regulations
or to amend existing ordinances, including identification of the harm to the public health,
safety, or welfare that will occur if a moratorium is not adopted;
(2) the geographical boundaries in which the moratorium will apply;
(3) the specific types of commercial property to which the moratorium will
apply; and
(4) the objectives or goals to be achieved by adopting new ordinances or
regulations or amending existing ordinances or regulations during the period the moratorium
is in effect.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.136. EXPIRATION OF MORATORIUM; EXTENSION. A moratorium
adopted under Section 212.135 or 212.1351 expires on the 120th day after the date the
moratorium is adopted unless the municipality extends the moratorium by:
(1) holding a public hearing on the proposed extension of the moratorium;
and
(2) adopting written findings that:
(A) identify the problem requiring the need for extending the
moratorium;
(B) describe the reasonable progress made to alleviate the problem;
and
(C) specify a definite duration for the renewal period of the
moratorium.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1361. NOTICE FOR EXTENSION REQUIRED. A municipality proposing
an extension of a moratorium under this subchapter must publish notice in a newspaper of
general circulation in the municipality not later than the 15th day before the date of the
hearing required by this subchapter.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.1362. EXPIRATION OF MORATORIUM ON COMMERCIAL PROPERTY
IN CERTAIN CIRCUMSTANCES; EXTENSION. (a) A moratorium on commercial property
adopted under Section 212.1352 expires on the 90th day after the date the moratorium is
adopted unless the municipality extends the moratorium by:
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(1) holding a public hearing on the proposed extension of the moratorium;
and
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(2) adopting written findings that:
(A) identify the problem requiring the need for extending the
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moratorium;
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(B) describe the reasonable progress made to alleviate the problem;
(C) specify a definite duration for the renewal period of the
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moratorium; and
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(D) include a summary of evidence demonstrating that the problem
will be resolved within the extended duration of the moratorium.
(b) A municipality may not adopt a moratorium on commercial property under
Section 212.1352 that exceeds an aggregate of 180 days. A municipality may not adopt a
moratorium on commercial property under Section 212.1352 before the second anniversary
of the expiration date of a previous moratorium if the subsequent moratorium addresses the
same harm, affects the same type of commercial property, or affects the same geographical
area identified by the previous moratorium.
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Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.137. WAIVER PROCEDURES REQUIRED. (a) A moratorium adopted
under this subchapter must allow a permit applicant to apply for a waiver from the
moratorium relating to the property subject to the permit by:
(1) claiming a right obtained under a development agreement; or
(2) providing the public facilities that are the subject of the moratorium at the
landowner's cost.
(b) The permit applicant must submit the reasons for the request to the governing
body of the municipality in writing. The governing body of the municipality must vote on
whether to grant the waiver request within 10 days after the date of receiving the written
request.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
Amended by: Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.

Sec. 212.138. EFFECT ON OTHER LAW. A moratorium adopted under this
subchapter does not affect the rights acquired under Chapter 245 or common law.
Added by Acts 2001, 77th Leg., ch. 441, Sec. 1, eff. Sept. 1, 2001.
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Sec. 212.139. LIMITATION ON MORATORIUM. (a) A moratorium adopted under
this subchapter does not affect an application for a project in progress under Chapter 245.
(b) A municipality may not adopt a moratorium under this subchapter that:
(1) prohibits a person from filing or processing an application for a project in
progress under Chapter 245; or
(2) prohibits or delays the processing of an application for zoning filed before
the effective date of the moratorium.
Added by Acts 2005, 79th Leg., Ch. 1321 (H.B. 3461), Sec. 2, eff. September 1, 2005.
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CITY COUNCIL AGENDA
Special Meeting: Tuesday, December 16, 2019
AGENDA ITEM: 4
Hear and deliberate on presentation of proposed development of San Patricio Industrial Master
Plan.
SUBMITTED BY: Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: San Patricio County and other government entities in the county are in the
process of coming together to develop an industrial master plan. They are open to participation
by the City of Rockport and Portland City Manager Randy Wright has been invited to give a
brief presentation on the project and answer any questions. Please see the accompanying
resolution and PowerPoint presentation for more information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Not an action item.

Industrial Master Plan – December 16, 2019 Council Mtg.

Industrial Growth in San Patricio County

Steel Dynamics
$1.9B

TPCO
$1.2B

Cheniere
$15B

Tank Terminal

OxyChem
$1B

ExxonMobil
$11B

Chemours
voestalpine
$1B

$500M
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Industrial Growth in San Patricio County
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Industrial Growth in San Patricio County
Future Challenges
• Orderly Growth

• Residential, commercial, retail, industrial
• Balancing economic vs societal site selection

• Maintaining Clean Air and Water

• Incremental degradation
• Reduce future environmental opposition

• Traffic/Rail Safety and System Efficiency
• Infrastructure Costs

• City, County, School Districts, Special Districts,
TxDOT, AEP, etc.

• Additional Industrial Growth is Probable
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Industrial Master Plan for San Patricio County
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Scope of the Plan
• Identify tracts most suitable for industrial purposes
• Identify tracts most suitable for
residential/commercial/retail development
• Identify infrastructure needs
• Identify traffic/rail patterns; establish thoroughfare
plans
• Create incentives for developing in industrial zones
• Create disincentives for misplaced development

Industrial Master Plan for San Patricio County
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COUNTY-WIDE STUDY AREA

Industrial Master Plan for San Patricio County
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Stakeholders (including but not limited to)
• Existing industry
• Cities
• County
• School Districts
• The Port of Corpus Christi
• Rail Companies
• Realtors/Developers
• Utility companies
• TxDOT
• Individual property owners

Industrial Master Plan for San Patricio County
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Implementation
• Identify neutral body to oversee a consultant
who will develop the master plan
• Obtain funding from industries, cities, county,
and other stakeholders
• Commission a master plan study
• Implement plan elements including incentive
mechanisms
• Ongoing enforcement

Industrial Master Plan for San Patricio County
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Next Steps
• Presentations to City Councils, School Boards,
and other stakeholders
• Seek resolutions/MOUs supporting concept
• Selection of a “Third Party Administrator”
• National RFPs to planning consultants
• Establishment/distribution of costs
• Selection of planning consultant
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A RESOLUTION SUPPORTING
THE DEVELOPMENT AND IMPLEMENTATION
OF A COMPREHENSIVE INDUSTRIAL MASTER PLAN
FOR SAN PATRICIO COUNTY, TEXAS

WHEREAS, growth in the world petrochemical industry has shifted from the Middle East to the
Texas Gulf Coast as production in North America continues to outpace other world markets with
an expectation that such growth will continue and soon transform the Texas Gulf Coast into a
world class center for petrochemical processing and exporting; and,
WHEREAS, San Patricio County lies at the nexus of that growth in the Coastal Bend with
unprecedented industrial developments and investments exceeding thirty billion dollars to date;
and,
WHEREAS, all indications are that the industrial growth in San Patricio County will continue in
the coming decades as more companies seek to build additional manufacturing and processing
capacity within San Patricio County; and,
WHEREAS, such industrial development is transforming the character of San Patricio County by
driving economic growth, but also by creating permanent change and prolonged challenges for
communities, businesses, and all county inhabitants; and,
WHEREAS, to ensure that the remaining land and resources within San Patricio County are
utilized to their greatest potential; that threats are identified and minimized; that socioeconomic
effects are acknowledged and understood; and that all affected residents and entities have a voice
in the economic future of the County, a comprehensive planning effort must be undertaken in
which the interests of governmental bodies, communities, businesses and other affected
stakeholders are fairly represented; and,

NOW, THEREFORE, IT IS RESOLVED BY THE COMMISSIONERS COURT OF THE
COUNTY OF SAN PATRICIO:
1. That we support the development of a San Patricio County Industrial Master Plan (Plan)
and will serve as a member of Participating Government; and,
2. That the Corpus Christi Metropolitan Planning Organization be approached to serve as an
objective, third party administrator (a) to work with the County Commissioners Court and
participating cities within San Patricio County (members of “Participating Government”)
to select a qualified consultant, (b) to create the legal and operational framework for the
Plan, (c) to aid Participating Government by supervising the work of the qualified
consultant, and (d) to provide other such guidance and oversight as may be needed to ensure
the successful development of the Plan; and,
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3. That such qualified consultant shall work in collaboration with members of Participating
Government and all other contributing governmental bodies, communities, businesses and
affected stakeholders in San Patricio County, Texas in the development of said Plan; and,
4. That the cost of the Plan be shall be shared between the members of Participating
Government in a fair and equitable manner. The County is willing to fund up to 75% of the
cost of the Plan or $200,000, whichever is the lesser amount, in 2019.
PASSED and APPROVED on this the 12 th day of November, 2019.

______________________________
County Judge David R. Krebs

______________________________
Commissioner Precinct 1

______________________________
Commissioner Precinct 2

______________________________
Commissioner Precinct 3

______________________________
Commissioner Precinct 4

ATTEST:

___________________________
Gracie Alaniz Gonzales
County Clerk

2 of 2

