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CITY COUNCIL AGENDA
Special Meeting: Friday, November 30, 2018
AGENDA ITEM: 2
Deliberate and act on City Council disciplinary appeal procedures.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Section 40-108(a) provides the opportunity for a disciplined employee to
appeal their disciplinary action to the City Manager. If the employee does not agree with the City
Manager’s decision, Section 40-108(b) allows the employee one final appeal to the city council.
As shown in the accompanying copy of Section 40-108, it does not provide very much direction
on how an appeal hearing should be conducted. The December 11 regular council meeting is
expected to include a disciplinary appeal hearing. The proposed procedures provide a framework
for Council to hear both sides of the issue and were developed by our labor attorney and reviewed
by the Mayor, City Attorney, and City Manager.

FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the procedures, as presented.
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City Council Disciplinary Appeal Procedures
(1) The appealing employee shall provide a written statement of what specific disciplinary action
the employee is appealing, on what basis the employee is appealing the City’s action, and what
resolution the employee seeks. The appealing employee shall include copies of all documents
the employee thinks relevant to their argument. The employee shall also include a list of any
witnesses they intend to call and is responsible for notifying their witnesses of the date, time,
and location of the hearing. The City shall be provided copies of documents regarding
discipline six business days before the scheduled hearing, so as to expedite the hearing process.
No documents or witnesses will be allowed after that deadline.
(2) The Mayor shall preside at the hearing. The Mayor may consult with Council Members during
the appeal on any procedural matters that may arise. However, the Mayor shall make the final
decision with regard to such procedural matters. Should either party make an objection to any
question(s) asked of a witness, the Mayor may, but is not required to, consult the Council
Members before ruling on any objection. The formal Rules of Evidence and/or Civil Procedure
need not be followed during the hearing.
(3) The appealing employee shall explain why they believe the discipline should be overturned.
Mayor and Council Members may, but are not required to, ask questions of the appealing
employee.
(4) The appealing employee may call other witnesses but shall be limited to 20 minutes in total for
presentation of witness testimony. Mayor and Council Members may, but are not required to,
ask questions of witnesses presented by appealing employee.
(5) City Manager (or designee) shall explain why he believes the discipline should be upheld.
Mayor and Council Members may, but are not required to, ask questions of the City Manager.
(6) City Manager (or designee) may call other witnesses but shall be limited to 20 minutes in total
for presentation of witness testimony. Mayor and Council Members may, but are not required
to, ask questions of witnesses presented by the City Manager.
(7) The Hearing shall be declared closed by the Mayor. City Council shall go into executive
session (if they are not already in executive session) to discuss the evidence presented and
deliberate whether to approve, disapprove, modify or rescind the disciplinary action. If Council
has held the appeal in executive session, then parties shall be required to leave while the
Council deliberates over its decision.
(8) The Council shall return to open session, and a Motion shall be made by a Council Member
whether the disciplinary decision shall be approved, disapproved, or modified. The Council
shall then vote on the Motion. If the City Manager’s decision is modified, the Council shall
determine what modification of the discipline shall occur.
(9) The Council’s decision shall be final and binding and shall not be appealable to any other
tribunal or district court.
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