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CITY COUNCIL AGENDA
Regular Meeting: Monday, November 12, 2019
AGENDA ITEM: 3
Presentation: APA Texas Chapter 2019 Resilience Planning Achievement Award – Silver and
Richard R. Lillie Planning Excellence Recognition Award.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The City received two awards from the Texas chapter of the American
Planning Association (APA) for 2019 in recognition of our Harvey recovery efforts. The first
award is the Richard R. Lillie FAICP Planning Excellence Recognition Award. The award
recognizes planning excellence in municipalities throughout the state. Evaluation criteria include
the level of training of planning commissioners and professional staff, breadth and currency of
master plan components, and completion of other planning related projects. Rockport is one of 34
communities recognized this year.
The second award is the Resilience Award – Silver. This award recognizes a strategy that increases
the ability of a community to recover from and adapt to shocks and stresses resulting in it becoming
stronger and better prepared than ever before.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.

APA Awards – Nov. 12, 2019 Council Meeting
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CITY COUNCIL AGENDA
Regular Meeting: Monday, November 12, 2019
AGENDA ITEM: 5
Deliberate and act on approval of Regular Meeting Minutes of October 22, 2019.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying minutes of the Regular Meeting of October 22,
2019.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented.

Minutes – Nov. 12, 2019 Council Meeting
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CITY OF ROCKPORT
MINUTES
CITY COUNCIL REGULAR MEETING
6:30 p.m., Tuesday, October 22, 2019
Rockport Service Center, 2751 State Highway 35 Bypass
On the 22nd day of October 2019, the City Council of the City of Rockport, Aransas County, Texas,
convened in Regular Session at 6:30 p.m., at the Training Room of the Rockport Service Center,
and notice of meeting giving time, place, date and subject was posted as described in V.T.C.A.,
Government Code § 551.041.
CITY COUNCIL MEMBERS PRESENT
Mayor Patrick R. Rios
Mayor Pro-Tem J.D. Villa, Ward 2
Council Member Michael Saski, Ward 1
Council Member Bob Cunningham, Ward 3
Council Member Barbara Gurtner, Ward 4

CITY COUNCIL MEMBER(S) ABSENT

STAFF MEMBERS PRESENT
ELECTED OFFICIALS PRESENT
City Manager Kevin Carruth
Assistant City Secretary Ruby Beaven
Finance Director Katie Griffin
Police Chief Greg Stevens
Public Works Director Mike Donoho
Information Technology Director Bob Argetsinger
Parks & Leisure Services Director Rick Martinez
Community Planner Amanda Torres
Opening Agenda
1.

Call to Order.

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council
was called to order by Mayor Rios at 6:30 p.m. on Tuesday, October 22, 2019, in the Training
Room of the Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas.
2.

Pledge of Allegiance.

Council Member Gurtner led the Pledge of Allegiance to the U.S. flag.
3.

Proclamation: Domestic Violence Awareness and Prevention Month.

Mayor Rios proclaimed October as Domestic Violence Awareness and Prevention Month.
City of Rockport, Texas
October 22, 2019 City Council Meeting Minutes
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4.

Presentation: Government Finance Officers Association – Distinguished Budget
Presentation Award.

Mayor Rios asked Finance Director Katie Griffin to join him at the podium. Mayor Rios presented
Ms. Griffin with the Government Finance Officers Association Certificate of Recognition for
Budget Preparation for the budget developed by Ms. Griffin for the Fiscal Year beginning
October 1, 2018. Mayor Rios stated this is the 16th consecutive year in a row the City of Rockport
has received this award.
5.

Presentation: Police Detective Promotion

Police Chief Greg Stevens asked Police Officer Michael Cramer and his family to join him at the
podium. Chief Stevens stated Police Officer Michael Cramer was recently selected to fill a
vacancy in the Rockport Police Department Criminal Investigation Division as Detective. Police
Chief Stevens ceremoniously presented Detective Cramer with his new badge and allowed
Detective Cramer’s wife to pin the new badge on her husband.
6.

Citizens to be heard.

At this time, comments will be taken from the audience on any subject matter that is not on the agenda. To address
the Council, please sign the speaker’s card located on the table in the back of the Training Room of the Rockport
Service Center and deliver to the City Secretary before the meeting begins. Please limit comments to three (3) minutes.
In accordance with the Open Meetings Act, Council may not discuss or take any action on any item that has not been
posted on the agenda. It is the prerogative of the Chair to limit or otherwise restrict commenters if comments are
discourteous, inappropriate, repetitive, or uncivil.

Rockport Cultural Arts District Executive Director Hannah Miller, 407 Forest Oak Lane,
addressed the Council. Ms. Miller presented an update on the Rockport Cultural Arts District
Shopping Tournament. Ms. Miller stated the Shopping Tournament brought in $50,000 to our
community. Ms. Miller discussed partnering with Parks & Leisure Services Director Rick
Martinez for the Christmas Festival.
Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member so requests, in which event the item will
be removed from the Consent Agenda and considered in its normal sequence on the agenda.

7. Deliberate and act on approval of Regular Meeting Minutes of September 24, 2019.
8. Deliberate and act on request from Rockport First Assembly of God for the temporary
closure of East Laurel Street, from North Live Oak Street to North Church Street, on
October 31, 2019, from 5:00 p.m. until 8:00 p.m. for a community wide Fall Harvest
Festival.
9. Deliberate and act on 4th quarter report from the Texas Maritime Museum for Fiscal
Year 2018-2019 marketing expenditures.
10. Deliberate and act on 4th quarter report from Rockport Center for the Arts for Fiscal
Year 2018-2019 marketing expenditures.
City of Rockport, Texas
October 22, 2019 City Council Meeting Minutes
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11. Deliberate and act to ratify the election of the Texas Municipal League Health Benefits
Pool (TML HB) Post-65 Retiree Option.
12. Deliberate and act on approval of a change order to the contract with Geofill Materials
Technologies LLC for repairs to the Rockport Public Works Service Center due to
damages caused by Hurricane Harvey.
Mayor Rios called for requests to remove any item from the Consent Agenda for separate
discussion.
MOTION: Mayor Pro-Tem Villa moved to adopt the Consent Agenda Items as presented.
Council Member Cunningham seconded the motion. Motion carried unanimously.
Regular Agenda
13. Deliberate and act on second & final reading of a proposed Ordinance of the City of
Rockport, Texas, amending Chapter 58 of the Code of Ordinances entitled “Law
Enforcement” by adding Section 58.10 “Establishment of a Reserve Police Force”;
providing for the validity of said Ordinance; repealing all prior Ordinances in conflict
herewith; and providing for an effective date.
Police Chief Greg Stevens addressed the Council stating he recently attended Texas Commission
on Law Enforcement (TCOLE) training where he learned the “reserve officer” license designation
will be eliminated by TCOLE in the near future. Chief Stevens distributed to Council a copy of
the current TCOLE Appointment Application (L-1), as seen below, and discussed Section 3
“Appointment Information” Number 19 “Peace Officer Pay Status.” Police Stevens explained the
Reserve box will be eliminated making the proposed Ordinance a moot point. Chief Stevens
recommended Council deny the second and final reading of the proposed ordinance.

City of Rockport, Texas
October 22, 2019 City Council Meeting Minutes
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MOTION: Council Member Gurtner moved to deny the second & final reading of a proposed
Ordinance of the City of Rockport, Texas, amending Chapter 58 of the Code of Ordinances entitled
“Law Enforcement” by adding Section 58.10 “Establishment of a Reserve Police Force”;
providing for the validity of said Ordinance; repealing all prior Ordinances in conflict herewith;
and providing for an effective date. Mayor Pro-Tem Villa seconded the motion. Motion carried
unanimously.
14. Deliberate and act on second & final reading of a proposed Ordinance amending the
City of Rockport Code of Ordinances Chapter 2 “Administration” Article II. “Council”
Division 1. “Generally” Section 2.31 “Order of Business” to comply with 2019 Legislative
House Bill 2840; providing for the validity of said Ordinance; repealing all prior
ordinances in conflict herewith; and providing for an effective date.
Mayor Rios advised Council the recommended changes that were previously discussed were not
reflected in the proposed Ordinance in the Agenda packet. Mayor Rios said the proposed
Ordinance should be updated before Council consideration of the second & final reading.
MOTION: Mayor Rios moved to table the second & final reading of the Ordinance to make the
previously recommended changes. Mayor Pro-Tem Villa seconded the motion. Motion carried
unanimously.
15. Deliberate and act on the first reading of an Ordinance amending the Official Zoning
Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number
1027 by extending a Conditional Use Permit for property located at 1360-1460 State
Highway 35 Bypass; also known as 14.493 acres out of the Paul McCombs Survey A317,
Rockport, Aransas County, Texas; for the purpose of developing a RV Park with
commercial land uses; with no other conditions other than those stipulated under Article
23, Rockport Zoning Ordinance Number 1027; repealing all ordinances in conflict
therewith; providing for severability; and providing an effective date.
Community Planner Amanda Torres addressed the Council and stated this request was initially
approved by City Council in May 2018. Ms. Torres said a Joint Public Hearing was held on
September 30, 2019, and two adjoining property owners spoke against the request, which
constitutes the landowners of 20% or more of the adjacent property. Ms. Torres stated the Planning
& Zoning Commission voted, with a 3-2 vote, to recommend Council approve the request to extend
the Condition Use Permit. Ms. Torres explained because the landowners of 20% or more of the
adjacent property spoke against the request, it will require a super-majority vote of the City Council
to approve.
Beverly Walls addressed the Council and said she is one of the adjacent property owners who
spoke against this at the Joint Public Hearing. Ms. Walls went on to say she originally was opposed
and has since changed her mind and is in favor of the request to extend the Conditional Use Permit.
Chris Johnson addressed the Council and stated some of the item required where not ready because
the Corp of Engineers slowed them down by six months and then an extra three months.
Mr. Johnson said the permit has expired and there is a full set of plans and they are ready to move
forward.

City of Rockport, Texas
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Discussion was held among Council regarding the super majority vote requirement.
MOTION: Council Member Cunningham moved to approve the first reading of an Ordinance
amending the Official Zoning Map as stipulated under Article 4.1 of the City of Rockport Zoning
Ordinance Number 1027 by extending a Conditional Use Permit for property located at 1360-1460
State Highway 35 Bypass; also known as 14.493 acres out of the Paul McCombs Survey A317,
Rockport, Aransas County, Texas; for the purpose of developing a RV Park with commercial land
uses; with no other conditions other than those stipulated under Article 23, Rockport Zoning
Ordinance Number 1027; repeal all ordinances in conflict therewith; providing for severability;
and providing an effective date. Council Member Gurtner second the motion. Motion carried 3:1.
FOR MOTION: Council Member Cunningham, Council Member Gurtner, and Mayor Rios.
AGAINST MOTION: Mayor Pro-Tem Villa
16. Deliberate and act on revisions to Aransas County Partnership Economic Development
Corporation Articles of Incorporation and Bylaws.
John Jackson addressed the Council. Mr. Jackson stated the Navigation District had made changes
to these documents. Mr. Jackson said Attorney John Bell was hired and approved the
recommended changes. Mr. Jackson commented the proposed changes are an improvement to the
original documents of May 14, 2019.
Council Member Cunningham voiced concern with the Agenda posting of this item. Council
Member Cunningham stated the posting was defective and any action taken by the Council could
be subject to violation because the Agenda posting is incorrect.
Mayor Pro-Tem Villa addressed City Manager Kevin Carruth and requested City Attorney Habib
Erkan review the changes made to the documents.
Council Member Cunningham stated the original Interlocal Agreement is not reflective to the
proposed changes. Council Member Cunningham said he was concerned the Council did not have
a complete package of all the documents, and it does not agree with the May 14, 2019 approval.
MOTION: Council Member Cunningham moved to table this Agenda item to property post the
Agenda item so Council can address the changes made to the documents. Mayor Pro-Tem Villa
seconded the motion. Motion carried unanimously.
17. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following:
Aransas Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and Estuaries
Program; Coastal Bend Council of Government; Park & Leisure Services Advisory Board; Planning & Zoning
Commission; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory
Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape
Committee; YMCA Development Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for the
Arts, Aransas County, Aransas County Independent School District, Aransas County Navigation District, Town of
Fulton, and Texas Municipal League. No formal action can be taken on these items at this time.
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Mayor Pro-Tem Villa stated he attended the Rockport-Fulton Homecoming Bonfire and it was
cool.
Council Member Cunningham stated he heard Chief Stevens three times this week and he was
very well received. Council Member Cunningham said he attended the Long Term Recovery
meeting and there was discussion on four bills for a General Land Office resilience project and
discussion on a mitigation project for the Broadway/Little Bay strip of land. Council Member
Cunningham gave kudos to the City operations group who laid rock to prevent erosion. Council
Member Cunningham added he had also met the auditor to help with short term rental.
Council Member Gurtner stated the Aransas County Navigation District has a mitigation project
from Traylor to the Sandollar area.
Mayor Rios stated the 2019 Seafair Festival was well attended and a success. Mayor Rios said he
attended the annual Texas Municipal League Conference and had increased training this year.
Mayor Rios informed the Council the City has purchased a speed radar trailer.
Executive Session
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the
Texas Government Code, in accordance with the authority contained in:
18. Section 551.071(2) Consultation with Attorney on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with this chapter: Downtown Anchor
Governmental Services Facilities Project Contract with PGAL for professional
architectural and engineering services.
19. Section 551.074 Personnel Matters:
deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee
– City Manager Evaluation.
At 7:14 p.m., Mayor Rios convened the Rockport City Council into an executive session pursuant
to provisions of Chapter 551 of the Texas Government Code, in accordance with the authority
contained in Section 551.071(2) Consultation with Attorney on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with this chapter: Downtown Anchor Governmental
Services Facilities Project Contract with PGAL for professional architectural and engineering
services; and Section 551.074 Personnel Matters: deliberate the appointment, employment,
evaluation, reassignment, duties, discipline, or dismissal of a public officer or employee – City
Manager Evaluation.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of
the Texas Government Code to take any actions necessary related to the executive sessions
noted herein, or regular agenda items, noted above, and/or related items.
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At 8:17 p.m., Mayor Rios reconvened the Rockport City Council into open session pursuant to the
provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to
the executive sessions noted herein, or regular agenda items, noted above, and/or related items.
No action was taken.
20. Adjournment.
At 8:17 p.m., Mayor Pro-Tem Villa moved to adjourn. Motion was seconded by Mayor Rios.
Motion carried unanimously.
APPROVED:

_________________________________
Patrick R. Rios, Mayor
ATTEST:

______________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Monday, November 12, 2019
AGENDA ITEM: 6
Deliberate and act on request from Boys & Girls Club for use of the festival grounds on May 810, 202, for First Annual BBQ Cookoff.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The City approves all use of the festival site pursuant to Aransas County
Navigation District (ACND) Festival Site Policy. The Policy requires General Liability Insurance
coverage naming the City of Rockport as additional insured and provision of proof of said
coverage. The Certificate of Liability Insurance is to be provided prior to the event and the letter
from Aransas County Navigation District approving use is included herewith.
Please see the accompanying email from Dana Simpson for more information.
FISCAL ANALYSIS:
RECOMMENDATION: Staff recommends Council approve the request from the Boys & Girls
Club for use of the festival grounds on May 8-10, 2020, for First Annual BBQ Cookoff, as
presented.

Presentation: Planning Assn. awards – Nov. 12, 2019 Council Meeting
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Date: October 22,2019
Email from: Dana Simpson (kurtdana@juno.com)
RE: Boys and Girls Club First Annual BBQ Cookoff

Dear City of Rockport,
I am writing to ask that the City of Rockport please approve the Boys & Girls Club to use the fairgrounds
on May 8-10, 2020. We will start setting up around 9:00 a.m. and have security there every day and
over night as the cooks sleep there in their RVs and Sunday, we should be out of there by Noon. We
have made some changes to our board and learned many lessons from the previous year’s event and
are expecting to have a bigger turn out this year. We will have security again during the vent games for
kids, ad we are asking the IBCA and cook off participant about selling their BBQ to the public. We were
successful in selling BBQ plates but we do think it could have been more successful and are taking steps
to ensure that happens. We are also looking at having vendors to sell their goods and live music again. I
will make every effort to be there for the meeting to answer any questions. Please let me know if there
any other questions.
Respectfully

Dana Simpson
Administrative Assistant and Event Chair
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CITY COUNCIL AGENDA
Regular Meeting: Monday, November 12, 2019
AGENDA ITEM: 7
Deliberate and act on request from Rockport Cultural Arts District for use of festival grounds on
April 24-25, 2020, and closure of Laurel Street at the intersections of Highway 35 Business and
Seabreeze Drive at 7:00 a.m. on Saturday, April 25th through 6:00 p.m. on April 26, 2020, and
permission to set up fencing on Friday, April 24, 2020, for the Rockport Cultural Arts District Kite
Festival.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport Cultural Arts District has submitted a request for the closure of
Laurel Street for the Rockport Cultural Arts District Kite Festival on April 25-26, 2020. The
approval letter from the Aransas County Navigation District is included herewith. See the
accompanying request and map for additional information.
FISCAL ANALYSIS: N/A
RECOMMENDATION:
Staff recommends Council approve the request from Rockport
Cultural Arts District for use of festival grounds on April 24-25, 2020, and closure of Laurel Street
at the intersections of Highway 35 Business and Seabreeze Drive at 7:00 a.m. on Saturday, April
25th through 6:00 p.m. on April 26, 2020, and permission to set up fencing on Friday, April 24,
2020, for the Rockport Cultural Arts District Kite Festival, as presented.

Kite Festival street closure request – Nov. 12, 2019 City Council Mtg.
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October 30, 2019
Mayor Pat Rios
2751 St. Hwy 35 Bypass
Rockport, Texas 78382
Dear Mayor Rios:
Rockport Cultural Arts District is applying to host the 2020 Kite Festival at the ACND Festival
Grounds on April 25-26, 2020 in order to hold, a free, family-oriented event. The event will
run from 10 am to 5 pm both Saturday and Sunday. At last year’s event we saw over 4,500
guests attend over a two-day event. We’ve already had people inquiring when next year’s
event is being planned for so they can plan to attend.
There are two key elements that RCAD is asking the City to give permission for:
1. In order to provide enhanced safety for the kite fliers, professional and amateur, and
for the observers, we know that additional space is needed. If Laurel Street could be
closed to the public, allowing more space for all groups, RCAD will have done the
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best possible to provide a safe environment for the event. We would ask that this
start on 7 am on Saturday April 25th and stay closed until 6pm on Sunday April 26 th.
2. In order to make this a successful event, RCAD is asking permission to set up fencing
on Friday, April 24th to keep children or families from chasing any get-away kites
This event is the first major event that Rockport Cultural Arts District is holding in 2020 and
we are asking for the City’s support and permission for the two key elements noted above.
Sincerely,
Hannah Miller
Executive Director
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 8
Deliberate and act on 4th quarter report from the Rockport-Fulton Chamber of Commerce for Fiscal
Year 2018-2019 marketing expenditures.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport-Fulton Chamber of Commerce has been allocated $370,000.00
in FY 2018-2019 Hotel Occupancy Tax (HOT) funds. According to our agreement with the
Chamber, fiscal quarterly financial reports are required to be submitted to the City Council for
approval. See the accompanying 4th quarter HOT report for additional information.
FISCAL ANALYSIS: Charged to account 6602001. YTD expenses are $392,635.00 out of
$370,000.00 budgeted. The Chamber reached the limit of their $370,000 allocation in the 3rd
quarter. No reimbursement is due in the 4th quarter.
STAFF RECOMMENDATION: Staff recommends Council approve the Rockport-Fulton
Chamber of Commerce FY 2018-2019 Hotel Occupancy Tax funds 4th quarter expenditures, as
presented.

Chamber 4th Qtr HOT Rpt- Nov. 12, 2019 Council Mtg.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 9
Deliberate and act on report from Rockport-Fulton Chamber of Commerce HummerBird
Committee for marketing expenditures made for 2019 HummerBird Celebration.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Sandy Jumper,
Director of Tourism and Events, presented the HummerBird Committee’s Fiscal Year 2018-2019
budget request to the City Council. Budget deliberations were held through the summer to finalize
the City’s Fiscal Year 2018-2019 Budget, with formal adoption at the September 25, 2018, City
Council Meeting. Upon approval of the Fiscal Year 2018-2019 Budget, the City Council awarded
the HummerBird Committee $1,500.00 in funding. Attached is documentation submitted by the
Chamber for payment.
FISCAL ANALYSIS: The FY 2018-2019 budget included $1,500 for HummerBird and is
charged to account 6602048.
STAFF RECOMMENDATION: Staff recommends Council approve the report from RockportFulton Chamber of Commerce HummerBird Committee for marketing expenditures made for 2019
HummerBird Celebration, and authorize disbursement of funds in the amount of $1,500.00 from
the Hotel Occupancy Tax Fund for the event, as presented.

HummerBird Expenditure Report – Nov. 12, 2019 Council Mtg.
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HummerBird 2019 Report
Going into the event this year, we had no idea if we could recover from not having it at all due to Harvey in
2017, to the floods that came during the event in 2018 to the weather conditions threatening the coast with
Tropical Storm Imelda. But, luck was on our side as it was beautiful weather and numbers reflect pre-Harvey
totals:
1,478 seats taken in speaker programs. 49% up over last year and 10% up over 2016. We are grateful to the
ACISD for allowing the event to be held at their campus.
Great collaboration with the following local attractions:
76 at the Hummer Breakfast at the History Center
34 people at Goose Island State Park talk and bird walk
150 at the Welcome Reception at the Rockport Center for the Arts
86 people at the Texas Barbecue Dinner at the ACND’s Saltwater Pavilion
50 people attended the Aransas Pathways event at the Pathways Pavilion
200 people at the WingDing Dinner, a fundraiser for the Wings Rescue Center
Other numbers include:
84 people in bird photography classes
273 people on ACISD School Buses to Hummer Home Bus Trips with guides
56 people on field trips guided by expert guides
29 Hummer Home sites reporting good numbers of birds and people
1,000 or more at the Banding Demonstration
and nearly 280 people on boat trips
There were a total of 68 vendors in the Hummer Malls I and II. Vendors reported sales were excellent. All
products were nature, wildlife or bird related.
The more than 100 volunteers that put on this event did an outstanding job. It is incredible what this event does
not only it's impact on the economy, the collaboration fostered among the different groups and the natural
balance created with education and nature.
Zip codes were taken as visitors walked into the Vendor Hall titled Hummer Mall I. Those reports indicate in
round numbers that 60% of the attendees were from the Coastal Bend Region while 20% were from the San
Antonio area. The next highest area was from the Austin area at 10% with Dallas and Houston coming in at
5%. There were 31 states represented at the event.
Hoteliers are giving good reports of occupancy levels on their way to pre-Harvey numbers. Total zip code
collection was around 2,500 attendees (knowing full well that not everyone was captured due to the varied
aspect of the event) spending an average of $90 per person, it is estimated the overall economic impact of the
event had an immediate impact of $225,000 on the local economy.
This event is a great example of our strength and resiliency as a community. We all get together and do our
part. Even if that part is to feed the hummers!

30

RFHS Commons Hummer Mall I
Zip Code Analysis
States Represented
NY

4

PA

1

MD

5

VA

1

WV

1

NC

1

FL

3

AL

6

TN

3

MS

2

KY

8

OH

2

IN

2

MI

3

WI

2

MT

1

IL

4

KS

3

LA

5

AR

3

OK

8

CO

6

WY

2

AZ

6

NM

8

NV

1

CA

3

OR

4

WA
TX

3
2340

Austin Area
North Texas Area
Coastal Bend Area

245
9
1319

San Antonio Area

413

Houston Area

110

Dallas/Ft. Worth Area

117
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 10
Deliberate and act on 3rd and 4th quarter reports from the Rockport Cultural Arts District for Fiscal
Year 2018-2019 marketing expenditures.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport Cultural Arts District has been allocated $40,000.00 in FY
2018-2019 Hotel Occupancy Tax (HOT) funds. According to our agreement with the Rockport
Cultural Arts District, HOT funds are paid in advance and a report of the previous quarter's
expenditures is required. See the accompanying 3rd and 4th quarter HOT expenditure report for
additional information.
FISCAL ANALYSIS: Charged to account 6602097. YTD expenses are $39,905.89 out of
$40,000.00 budgeted. The unexpended $94.11 will be subtracted from the $10,000 fourth quarter
funding to the Rockport Cultural Arts District.
STAFF RECOMMENDATION: Staff recommends approval of the Rockport Cultural Arts
District FY 2018-2019 Hotel Occupancy Tax funds 3rd & 4th quarter expenditures and
authorization to disburse the 4th quarter funds in the amount of $9,905.89, as presented.

Cultural Arts District 3rd & 4th Qtr. HOT Rpt. – Nov. 12, 2019 Council Mtg.
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Marketing

20,000.00

1,298.80

1,985.00

Admin

14,000.00

8,651.20

5,348.80

Programs

6,000.00

150.00

16,579.71

14,000.00
5,764.38

40,000

Wages, Office, Dues, Insurance,
Utilities

19,863.51

128.00

6,042.38

39,905.89

60,270.00

67,470.00

89.3%

39,895

67,470

59.1%
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ROCKPORT
CULTURAL ARTS DISTRICT
Q3 & Q4 Report

1
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Why we’re here is simple.
The mission and objectives of the district
are to strengthen and preserve Rockport’s
unique reputation as a significant artistic
community and be a resource for residents
and visitors. The district’s goals are focused
on continued economic development
through marketing the many facets of
culture and tourism within the district.
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Rockport Cultural Art District Goals
● Enhance economic development of the downtown in Rockport’s Cultural Arts
District through marketing the unique cultural heritage of Rockport
● Participate in value-added activities that leverage the mission of partner non-profits,
visual, performing, culinary and literary artists
● Create an identity for RCAD which builds on the distinct nature of the district- the
Harbor front, historic downtown, individual cultural institutions and natural
environment of the bay- and results in attracting new visitors, creative entrepreneurs
and residents to Rockport in revitalizing our community
● Expand the awareness of Rockport Cultural Arts District as a central neighborhood of
the Rockport-Fulton and Aransas County region which has been a major Texas
coastal resource since the 1800’s
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ROCKPORT CULTURAL ARTS DISTRICT

THIRD QUARTER
(April was in previous report)
JUNE
06.13 RCAD Board Meeting
6.13 Harvey Encore Kickoff
6.17 Shopping Tournament Kickoff

MAY
05.01 Grant Meeting
05.04 Kite Fest Follow Up
05.08 ACHS Meeting
05.09 RCAD Board Meeting
05.20 American Planning Assoc. Meeting
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May
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ROCKPORT CULTURAL ARTS DISTRICT

MAY
After a busy few months with RCAD May was a different kind
of busy with meetings and reporting. May started off with a
recap meeting for Kite Festival where we gathered to share
our insights for the next event. We then jumped straight into
grant applications by meeting with some seasoned grant
writers. We then spent time redoing our HOT Funds
Quarterly reports to be more data and analytic forward to
give a picture of our true impact in the community. Time was
spent helping the Aransas County Historical Society develop
a marketing plan for their upcoming Guy Clark tribute
concerts. The Worlds Largest Women’s only fishing
tournament happened, and they agreed to share Shopping
Tournament marketing inside their private Facebook group
inviting the 1400+ women back to town in October. We’d
started on the design and planning marketing campaigns of
the upcoming events RCAD is partnering on: Harvey Block
Party and the Shopping Tournament.
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ANALYZE - MAY
Google Analytics
Acquisition Overview

Google Analytics
Audience Overview
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ANALYZE - MAY

40.1%

56%

of website visitors were from
outside of Texas.

of visitors in Texas 56% were
further than 70 miles

Top State Analytic Breakdown
Texas

100

Top City Analytic Breakdown
Austin

21%

Oregon

30

Rockport

15%

Virginia

18

Houston

14%
10%

Massachusetts

4

Corpus Christi

California

2

Portland

7%
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ANALYZE - MAY
Facebook Activity Overview
Impressions

14,691

Engagements

1304

Clicks

90

Instagram Activity Overview
Impressions

4,187

Engagements

69

Clicks

0
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JUNE
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ROCKPORT CULTURAL ARTS DISTRICT

JUNE

Planning for upcoming events
June was a busy month of planning and reporting. We
submitted our application for HOT funds with the City and
begin planning the Harvey Encore Block Party and RockportFulton Shopping Tournament.

Harvey Encore Kick-off
The Harvey Encore Block Party kicked-off it’s planning and
began the process of putting an event together.

11
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ROCKPORT CULTURAL ARTS DISTRICT

ANALYZE - JUNE
Google Analytics
Acquisition Overview

Google Analytics
Audience Overview
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ROCKPORT CULTURAL ARTS DISTRICT

ANALYZE - JUNE

45.5%

60.8%

of website visitors were from
outside of Texas.

of visitors in Texas 60.8% were
further than 70 miles

Top State Analytic Breakdown
Texas

108

Top City Analytic Breakdown
Austin

25%

Virginia

33

Rockport

15.7%

Oregon

24

Houston

12.9%

Massachusetts

5

Corpus Christi

9.3%

Colorado

3

Portland

9.3%
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ANALYZE - JUNE
Facebook Activity Overview
Impressions

10,578

Engagements

971

Clicks

78

Instagram Activity Overview
Impressions

7,134

Engagements

70

Clicks

7
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Q3 HOT FUNDING EXPENSE REPORT FY 2018-2019
Description of
Expense

Budget

Q1

Q2

Q3

Marketing

20,000.00

1,298.80

1,985.00

-

3,283.80

Admin

14,000.00

8,651.20

5,348.80

-

14,000.00

Programs

6,000.00

-

150.00

5,764.38

5,914.38

Total
Requested

40,000.00

Q4

Total

23,198.18

56
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Q3 HOT FUNDING EXPENSE REPORT FY 2018-2019
Description of
Administrative
Expenses
Wages, Office, Dues,
Insurance, Utilities

Totals

Current Year Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of Fiscal
Year Projections

39,895

67,470

59.1%

-

-

-

39,895

67,470

59.1%

57

17

ROCKPORT CULTURAL ARTS DISTRICT

FOURTH QUARTER
JULY

SEPTEMBER

7.11 RCAD Board Meeting
7.13 RCAD ½ Check-In
7.17 Harvey Encore Mtg
7.23 Mural Project Kickoff
7.23 City Council – Harvey Encore
7.25 Magnolia’s Two Ribbon Cutting
7.31 Harvey Encore Mtg

10.12 Exec Board Call
10.23 Shopping Tournament Mtg.
10.24 RCAD Lights Committee Mtg.
10.26 Fulton Mansion Mtg.

AUGUST
8.15 RCAD Board Meeting
8.22 KZTV News Segment
8.24 Harvey Encore Block Party
8.27 Innovation Center Mtg.
8.29 Christmas in the District Mtg
8.30 Goin’ Coastal Ribbon Cutting

58
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JULY
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ROCKPORT CULTURAL ARTS DISTRICT

JULY

RCAD at Rep Geanie Morrison’s
legislative update on Harvey
RCAD board member Pam Heard and
Executive Director Hannah Miller
attended Representative Geanie
Morrison’s legislative update of Hurricane
Harvey at the Aransas County Navigation
District.

Planning
July was busy with planning for the
Harvey Encore Block Party, the Rockport
Fulton Shopping tournament, and the
Billy Keen Visions of Santa Exhibit that will
go along with the Christmas events
throughout the Christmas season in
Rockport

19
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ANALYZE - JULY
Google Analytics
Acquisition Overview

Google Analytics
Audience Overview
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ROCKPORT CULTURAL ARTS DISTRICT

ANALYZE - JULY

31%

40.3%

of visitors were from outside of
Texas.

of visitors in Texas 40.3% were
further than 70 miles

Top State Analytics Breakdown
Texas

149

Top City Analytics Breakdown
Austin

21.5%

Not-Set

42

Corpus Christi

12.1%

Oregon

38

Portland

11.4%

Virginia

19

Houston

8.7%

New York

12

Rockport

8.1%
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ROCKPORT CULTURAL ARTS DISTRICT

ANALYZE
Facebook Activity Overview
Impressions

24,039

Engagements

1,621

Clicks

141

Instagram Activity Overview
Impressions

8,340

Engagements

81

Clicks

1
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August

64

ROCKPORT CULTURAL ARTS DISTRICT

AUGUST
Most of August was spent planning and
executing the Harvey Encore Block Party. If you
didn’t make it out, it was a full day of events
starting with a 5k run/walk and ending with the
band Viral Rock on the Stellar Energy stage. We
hosted 2400 visitors to the event. We were also
in the trenches of planning for the RockportFulton Shopping Tournament. We we looking
for more teams to sign up, and
The Visions of Santa committee had started
meeting, and the District merchants had started
planning Christmas In The District.

24
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HARVEY ENCORE

RCAD paired up with the Rockport Little Theatre to host the Harvey Encore Block Party
event. The event was to celebrate how far the community has come since the tragic
storm hit our town. We had over 2,400 visitors to the event.

25
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ANALYZE - AUGUST
Google Analytics
Acquisition Overview

Google Analytics
Audience Overview
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ANALYZE - AUGUST

14%

51.3%

of visitors were from outside of
Texas.

of visitors from Texas were
further than 70 miles

Top State Analytic Breakdown
Texas

474

Top City Analytic Breakdown
Austin

30.8%

Oregon

31

Portland

12%

Virginia

21

Houston

9.5%

California

8

Corpus Christi

8%

Massachusetts

8

Rockport

8%

68

28

ROCKPORT CULTURAL ARTS DISTRICT

ANALYZE - AUGUST
Facebook Activity Overview
Impressions

76,883

Engagements

3,941

Clicks

486

Instagram Activity Overview
Impressions

5,610

Engagements

125

Clicks

8
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SEPTEMBER

70

ROCKPORT CULTURAL ARTS DISTRICT

SEPTEMBER
September was a month of good news; we were
awarded grants from two foundations. Funding
from the Margaret Sue Rust Foundation will be
used for updated RCAD signage and banners for
the light poles, a mural project, research into
better lighting for the District, and funding for
visual identity/maps of the Cultural Arts District
and its amenities. We were focused on the
Rockport Shopping Tournament collecting
advertisements from the stores, running ads
online and in The Bend and working out all the
details for a successful event. Planning for
Christmas events were also underway across the
community. Board member Debbie Karowski
was the Chambers Member in Motion, read here.
The Rockport Center for the Arts was awarded a
Texas Cultural Arts grant for their Art Loop
project that RCAD wrote a letter of support for.
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ANALYZE - SEPTEMBER
Google Analytics
Acquisition Overview

Google Analytics
Audience Overview

31

72

32

ROCKPORT CULTURAL ARTS DISTRICT

ANALYZE - SEPTMEBER

14%

57%

of visitors were from outside of
Texas.

of visitors from Texas were
further than 70 miles

Top State Analytic Breakdown
Texas

205

Top City Analytic Breakdown
Austin

24.4%

Oregon

28

Corpus Christi

23.9%

Virginia

15

Portland

11.7%

Massachusetts

7

Houston

11.2%

California

5

Rockport

5.9%
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ANALYZE
Facebook Activity Overview
Impressions

57,624

Engagements

2,343

Clicks

495

Instagram Activity Overview
Impressions

1,366

Engagements

1

Clicks

0
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Q4 HOT FUNDING EXPENSE REPORT FY 2018-2019
Description of
Expense

Budget

Q1

Q2

Q3

Q4

Total

Marketing

20,000.00

1,298.80

1,985.00

-

16,579.71

19,863.51

Admin

14,000.00

8,651.20

5,348.80

-

-

14,000.00

Programs

6,000.00

-

150.00

5,764.38

128.00

6,042.38

Total
Requested

40,000.00

9,950.00

7,483.80

5,764.38

16,707.71

39,905.89
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Q4 HOT FUNDING EXPENSE REPORT FY 2018-2019
Description of
Administrative
Expenses
Wages, Office, Dues,
Insurance, Utilities

Totals

Current Year Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of Fiscal
Year Projections

60,270

67,470

89.3%

-

-

-

60,270

67,470

89.3%
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THANK YOU
361.877.9686 // hannah@rockportculturalartsdistrict.com// rockportculturalartsdistrict.com

77

CITY COUNCIL AGENDA
Regular Meeting: Monday, November 12, 2019
AGENDA ITEM: 11
Deliberate and act on a Resolution of the City of Rockport, Texas, amending Resolution No. 201903 which authorized the Rockport Police Department to apply for and operate an Operation
Stonegarden Grant Program administered by the Office of the Governor, Homeland Security
Grants Division for Fiscal Year 2018; and authorizing the Mayor to act as the Executive Officer
and Authorized Representative in all matters pertaining to the participation in this grant program;
by amending the duties of the authorized representative in Section 2 to more specified roles and
changing the grant title in Section 2.
SUBMITTED BY: Police Chief Greg Stevens
APPROVED FOR AGENDA: PKC
BACKGROUND: The objective of the Operation Stonegarden Grant Program (OPSG) is
to disrupt, deter, interdict, and dominate criminal activity associated with the northbound
and southbound movement of illicit traffic through the Texas border region in order to
reduce border-related crime, reduce potential acts of terror, and increase the security and
quality of life of Texans. As detailed in the accompanying application, this is a
reimbursement program that will primarily allow the Rockport Police Department to pay
overtime to officers to increase visible patrol and engage in enhanced traffic enforcement.
The Department received and successfully implemented a similar grant for FY 2017 and FY
2018. A requirement of the grant is a resolution from the City authorizing the operation of
the Operation Stonegarden Grant Program FY 2018.
Council originally passed the Resolution at its January 22, 2019, meeting. Program
administrators have subsequently determined that the form of the Resolution needed to be revised
slightly to meet program requirements. See the Resolution recitals for the specific changes.
FISCAL ANALYSIS:
RECOMMENDATION: Staff recommends Council adopt the Resolution amending Resolution
No. 2019-03 which authorized the Rockport Police Department to apply for and operate an
Operation Stonegarden Grant Program administered by the Office of the Governor, Homeland
Security Grants Division for Fiscal Year 2018; and authorizing the Mayor to act as the Executive
Officer and Authorized Representative in all matters pertaining to the participation in this grant
program; by amending the duties of the authorized representative in Section 2 to more specified
roles and changing the grant title in Section 2, as presented.

Resolution amend Resolution 2019-03 – Nov. 12, 2019 Council Meeting
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RESOLUTION NO. 2019-__
A RESOLUTION OF THE CITY OF ROCKPORT, TEXAS, AMENDING RESOLUTION
NO. 2019-03 WHICH AUTHORIZED THE ROCKPORT POLICE DEPARTMENT TO
APPLY FOR AND OPERATE AN OPERATION STONEGARDEN GRANT PROGRAM
ADMINISTERED BY THE OFFICE OF THE GOVERNOR, HOMELAND SECURITY
GRANTS DIVISION FOR FISCAL YEAR 2018; AND AUTHORIZING THE MAYOR TO
ACT AS THE EXECUTIVE OFFICER AND AUTHORIZED REPRESENTATIVE IN ALL
MATTERS PERTAINING TO THE PARTICIPATION IN THIS GRANT PROGRAM; BY
AMENDING THE DUTIES OF THE AUTHORIZED REPRESENTATIVE IN SECTION 2
TO MORE SPECIFIED ROLES AND CHANGING THE GRANT TITLE IN SECTION 2.
WHEREAS, Resolution No. 2019-03 was adopted on January 22, 2019, allowing for application
to the Operation Stonegarden Grant Program; and
WHEREAS, Resolution No. 2019-03 Section 2 designated the Mayor as the Chief Executive
Officer and Authorized Representative to act in all matters in connection with
application but did not include the verbiage, “apply for, accept, reject, alter or
terminate”; and
WHEREAS, Resolution No. 2019-03 Section 2 stated the grant title as “participation in the SHSP,
and LEPTA grant” and should have stated the grant title as “participation in the
Operation Stonegarden Grant Program.”
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ROCKPORT, TEXAS:

Section 1. Resolution No. 2019-03 Section 2 is hereby amended as follows: That the Mayor is
designated as the Chief Executive Officer and Authorized Representative in connection with this
application and participation in the Operation Stonegarden Grant Program. The Authorized
Official is given the power to apply for, accept, reject, alter or terminate the grant on behalf of the
agency.
Section 2.

This Resolution shall become effective immediately upon passage.

PASSED and APPROVED this the 12th day of November 2019.

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor
ATTEST:

Teresa Valdez, City Secretary
Resolution No. ________
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 13
Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a request to
rezone property located at 345 SH 35 Bypass; also known as 134.343 total acres of land embracing
four tracts of land called Tract 1: 67.984 acres of land out of the remainder of Farm Lot 3, all of
Farm Lots 4, 5, 6, 7 and 8; and fractional Farm Lots 9, 10, 11 and 12, Landblock 20, T.P.
McCampbell Subdivision; Tract 2: 55.932 acres of land out of the remainder of Farm Lot 1, all of
Farm Lots 2 and 3, and fractional Farm Lots 4, 5, 6, 7, 8, 9 and 10, Landblock 21, T.P. McCampbell
Subdivision; Tract 3: 7.257 acres of land out of the remainder of Farm Lot 1, and fractional Farm
Lots 2, 3 and 4, Landblock 22, T.P. McCampbell Subdivision, and including 3.17 acres of platted
R.O.W. adjacent to said tracts as shown on the plat of T.P. McCampbell Subdivision, City of
Rockport, Aransas County, Texas, according to the plat recorded in Volume 1, pages 3 and 4, Plat
Records of Aransas County, Texas, and above tracts being described in a deed of record to D&R
Self Storage, Inc, under Clerks File Number 368317, Official Public Records of Aransas County,
Texas; to B-1 (General Business District) to build a boutique hotel and apartment complex;
currently zoned R-1 (1st Single Family Dwelling District).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Property owner Mr. Don Buttrum has submitted an application seeking a
request to rezone property located at 345 SH 35 Bypass; also known as 134.343 total acres of land
embracing four tracts of land called Tract 1: 67.984 acres of land out of the remainder of Farm Lot
3, all of Farm Lots 4, 5, 6, 7 and 8; and fractional Farm Lots 9, 10, 11 and 12, Landblock 20, T.P.
McCampbell Subdivision; Tract 2: 55.932 acres of land out of the remainder of Farm Lot 1, all of
Farm Lots 2 and 3, and fractional Farm Lots 4, 5, 6, 7, 8, 9 and 10, Landblock 21, T.P. McCampbell
Subdivision; Tract 3: 7.257 acres of land out of the remainder of Farm Lot 1, and fractional Farm
Lots 2, 3 and 4, Landblock 22, T.P. McCampbell Subdivision, and including 3.17 acres of platted
R.O.W. adjacent to said tracts as shown on the plat of T.P. McCampbell Subdivision, City of
Rockport, Aransas County, Texas, according to the plat recorded in Volume 1, pages 3 and 4, Plat
Records of Aransas County, Texas, and above tracts being described in a deed of record to D&R
Self Storage, Inc, under Clerks File Number 368317, Official Public Records of Aransas County,
Texas; to B-1 (General Business District) to build a boutique hotel and apartment complex;
currently zoned R-1 (1st Single Family Dwelling District).
A public notice regarding this item was published in The Rockport Pilot in the Wednesday, October
23, 2019 edition and mailed out to fourteen property owners within a 200-foot radius of the
property.
Please see the accompanying zoning change request application and Section 118-15 of Code of
Ordinances for detail information.
JPH 345 State Highway 35 Bypass – Nov. 12, 2019 Council Mtg.
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FISCAL ANALYSIS: N/A.
RECOMMENDATION: No action, public hearing only.

JPH 345 State Highway 35 Bypass – Nov. 12, 2019 Council Mtg.
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
345 State Highway 35 Bypass
PUBLIC HEARING DATE
Tuesday, November 12, 2019

APPLICANT/PROPERTY OWNER
D&R Self Storage Inc.
P&Z DATE
Monday, November 18, 2019

CITY COUNCIL DATE(S)
1st Reading - Tuesday, December 10, 2019
2nd Reading - Tuesday, January 14, 2019

BRIEF SUMMARY OF REQUEST
Applicant would like to develop the property into a boutique hotel and apartment
complex. It is currently zoned R-1 1st Single Family Dwelling District.
A public notice regarding this item was published in The Rockport Pilot in the
Wednesday, October 23, 2019 edition and mailed out to fourteen property
owners within a 200-foot radius of the property.

MAP SOURCE: Pictometry

EXISTING ZONING
R-1 1st Single Family
Dwelling District

EXISTING LAND
USE
Undeveloped

APPROVE

SURROUNDING ZONING & LAND USE

SITE IMPROVEMENTS

North: R-1 1st Single-Family Dwelling,
None
undeveloped/agriculture
East: R-1 1st Single-Family Dwelling,
industrial type businesses (existing nonconforming)
South: R-1 1st Single-Family Dwelling,
cemetery
West: outside of the city limits,
undeveloped/agriculture
STAFF RECOMMENDATION

SIZE OF PROPERTY
134.343 acres

APPROVE WITH CONDITIONS

DENY

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE
MAP

PROPERTY HISTORY

Any future development will meet all
setback requirements of the B-1 General
Business District if approved.

RV parks are a specific land use requiring a Conditional Use Permit per the Zoning Ordinance
(Section 118-23). The property is not within the Special Flood Hazard Area. Applicant will work with
the City to either extend infrastructure or comply with County regulations for well and/or septic
systems. City drainage standards will apply.

Compatibility with the planned development (or other controlling documents); traffic/parking; public
works/utilities; engineering/flood plain/soil; building code/fire or design

This land use is compatible with the land
use associated with this area as
indicated in the Future Land Use Map.
ATTACHMENTS
(CIRCLE)

OTHER (DESCRIBE)

SUBMITTED
PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC
COMMENTS

AGENCY COMMENTS

RESPONSE TO STANDARDS

LEGAL DESCRIPTION
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Property ID
28293
71189
70146
58858
28284
61369
56908
63801
63800
63793
63792
70482
32038
35529

Property Owner
Situs Address
D&R Self Storage Inc.
345 SH 35 Bypass
Mandy S. & Cory R. Knighton 243 SH 35 Bypass
Came 1st Ranch LLC
227 SH 35 Bypass
High Road Holdings LLC
201 SH 35 Bypass
Harrison & Harrison Holdings LLC
1350 SH 188
Edward D. Etux Mary Jane Dysarz
1390 SH 188
Aransas Memorial Park Inc.
1520-R SH 188
William L. Hoffman Jr.
13 East Pond Lane
Donald M. Etux Elva E. Chapman12 East Pond Lane
Evette Lozano
5 West Pond Lane
Roger D. Vennard
4 West Pond Lane
Evelyn C. Etvir Timms
1862-1890 SH 188
DW & B Grant Properties LTD 4471-4479 FM 1069
DW & B Grant Properties LTD 501-651 SH 35 Bypass

Mailing Address
25100 IH 35N
102 Lara Garza
653 Everhart Rd., #105
2103 Anders Lane
4523 Gable Ave.
18 Front St.
1520 SH 188
PO Box 1494
12 East Pond Lane
PO Box 317
4 West Pond Lane
1852 SH 188
PO Box 798
PO Box 798

City
New Braunfels
Rockport
Corpus Christi
Kemah
Evansville
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Ballinger
Ballinger

State
TX
TX
TX
TX
IN
TX
TX
TX
TX
TX
TX
TX
TX
TX

ZIP
78132-4937
78382-7295
78411-1948
77565-3148
47715-3810
78382-7802
78382-7259
78381-1494
78382-7396
78381-0317
78382-7395
78382-7379
76821-0798
76821-0798
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Article I. Zoning Ordinance*
Sec. 11815.

B1 General Business District.

15.1 Use Regulations. The purpose of this district is to provide suitable locations for a wide variety of
business and mercantile uses. In addition to the previous listed uses in R1 through R7 districts, land and
premises may be used for:
1.

Restaurants, cafes, food catering services.

2.

Offices, banks, libraries, museums, etc.

3.

Service stations, car washes, laundromats.

4.

Malls, shopping centers, retail stores.

5.
Shops (butcher shops, shoe shops, shell shops, etc., including pawn shops that have been
licensed to transact business by the Consumer Credit Commissioner under Chapter 371, Finance
Code).
6.

Grocery stores, convenience stores, markets.

7.

Retail markets (seafood/meat) and bait stands.

8.

Entertainment facilities (theaters, bowling alleys, pool halls, clubs and lounges, etc.

9.
Sales, service and repair shops (radio, television, shoe repair, tool repair and rental, lawn
mower repair, auto and boat repair shops, etc).
10.

Personal service shops (beauty salons, barber shops, tailoring and dressmaking shops, etc).

11.

Storage buildings, auto storage yards.

12.

Animal hospitals, boarding kennels and grooming shops.

13.

Mortuaries and funeral homes.

14.

Agricultural services, greenhouses and landscaping services.

15.

Outdoor welding, fabricating operations, by CUP.

16.
Permanent or long term (more than 30 days) public entertainment facilities or uses, by CUP.
Such uses may include, but not be limited to, amusement parks, carnivals, circuses, marine life
shows, dance/theatrical productions and natatoriums.

15.2

17.

Fish houses, seafood processing plants, by CUP.

18.

Adult entertainment, by CUP.

Area and Yard Regulations.
15.2.1 Area of the Lot. None required for nondwelling uses. For dwelling uses, See [section 118
20] Table 20.

http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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15.2.2
Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See [section 118
20] Table 20.
15.2.3
Area of the Building. For a primary use structure, the minimum floor area shall be five
hundred (500) square feet. See [section 11820] Table 20.
15.2.4

Yard Area and Building Setbacks. See [section 11820] Table 20

15.3
Height of the Building. No building shall exceed forty five (45) feet in height. See Article 3
[section 1183] Definitions and Article 20 [section 11820].
15.4
Parking Regulations. Parking regulations for permitted uses as contained in Article 21 [section
11821].
15.5 Accessory Use Regulations. Accessory uses, which are auxiliary or incidental to the primary use
of a building or premises, as contained in Article 22 [section 11822].
(Ord. No. 1027, art. 15, 4996)

http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 15
Deliberate and act on the Heritage District Certificate of Appropriateness Application submitted
for 105 N. Austin – Accessory Building.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA:
BACKGROUND: Craig & Ramona Day, represented by Lee Construction Services, have
submitted a Certificate of Appropriateness application for 105 N. Austin. The property is in the
Austin Street Corridor Character District.
Latitude 2802’ Restaurant and Art Gallery would like to place a 20-foot long, 8-foot wide, and
8.5-foot high storage container on the west side of the restaurant, which would be at the back of
their building. The container would be there for a temporary period of about three years and would
not be a permanent fixture. To shield it from view, a 8-foot treated pine privacy fence will be built
around it with gates around the proposed storage container. This fence will also enclose the existing
restaurant dumpster.
Table 3.1 in the Rockport Heritage District Zoning Overlay Code outlines applicability of detached
buildings to the code. As shown, Building Form – Frontages, Building Form – Placement, Building
Form – Height, Building Form – Encroachments, Building Design Standards, and Civic/Open
Space and Private Open Space regulations all apply to detached buildings.

Heritage District CoA – 105 N. Austin – November 12, 2019 Council Mtg.
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Because this request involves an accessory building, this is an item that requires action from
the Heritage District Board. Staff recommends that the board approve this Certificate of
Appropriateness Application. Application and supporting documents follow this cover sheet.
FISCAL ANALYSIS: N/A.
STAFF RECOMMENDATION: Given the temporary nature of the container and that it will be
shielded by a privacy fence built with a material compliant with RHDZO code, staff recommends
approval.

Heritage District CoA – 105 N. Austin – November 12, 2019 Council Mtg.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 16
TABLED – October 22, 2019: Deliberate and act on second & final reading of a proposed
Ordinance amending the City of Rockport Code of Ordinances Chapter 2 “Administration” Article
II. “Council” Division 1 “Generally” Section 2.31 “Order of Business” to comply with 2019
Legislative House Bill 2840; providing for the validity of said Ordinance; repealing all prior
ordinances in conflict herewith; and providing for an effective date.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: 2019 Legislative House Bill 2840 amends the Texas Open Meetings Act to
provide that “a government body shall allow each member of the public who desires to address the
body regarding an item on an agenda for an open meeting of the body to address the body regarding
the item at the meeting before or during the body’s consideration of the item.” before the passage of
House Bill 2840, the public had only the right to observe, rather than speak at, an open meeting of a
governmental body.
City Attorney Habib Erkan, Jr., provided the language for the proposed Ordinance.
Council tabled this item on October 22, 2019, because changes recommended by City attorneys were
not reflected in the proposed Ordinance included in the Agenda packet.

FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council remove this item from the table to be
discussed and acted upon.
Staff recommends Council approval on second & final reading of a proposed Ordinance amending
the City of Rockport Code of Ordinances Chapter 2 “Administration” Article II. “Council”
Division 1 “Generally” Section 2.31 “Order of Business” to comply with 2019 Legislative House
Bill 2840; providing for the validity of said Ordinance; repealing all prior ordinances in conflict
herewith; and providing for an effective date.
.
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ORDINANCE NO.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

AN ORDINANCE AMENDING THE CITY OF ROCKPORT CODE OF ORDINANCES
CHAPTER 2 “ADMINISTRATION” ARTICLE II. “COUNCIL” DIVISION 1.
“GENERALLY” SECTION 2.31 “ORDER OF BUSINESS” TO COMPLY WITH 2019
LEGISLATIVE HOUSE BILL 2840; PROVIDING FOR THE VALIDITY OF SAID
ORDINANCE; REPEALING ALL PRIOR ORDINANCES IN CONFLICT HEREWITH;
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, 2019 Legislative House Bill 2840 amends the Texas Open Meetings Act to provide that
“a government body shall allow each member of the public who desires to address the body regarding
an item on an agenda for an open meeting of the body to address the body regarding the item at the
meeting before or during the body’s consideration of the item”; and
WHEREAS, before the passage of House Bill 2840, it was already the practice of the City of Rockport
to allow Citizens to address the Council at the beginning of the agenda and on each agenda item; and
WHEREAS, before the passage of House Bill 2840, the public had only the right to observe, rather
than speak at, an open meeting of a governmental body;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:
Section 1. Amendment

That Chapter 2 “Administration” Article II. “Council” Division 1. “Generally” Section 2.31 “Order
of Business be hereby amended by adding the language that is underlined (underlined) and deleting
the language that is stuck (struck) and by renumbering the subsections to wit:
Sec. 2-31.

Order of business.

31
32
33
34
35
36
37

(a)
Agenda. The order of business of each meeting shall be as contained in the
agenda prepared by the city manager (Charter, § 4.01(4)(e)). The agenda shall be a
listing by topic of subjects to be considered by the city council. The presiding
officer may take agenda items in any order. This section shall govern placement of
items on the agenda. Conduct of business at special meetings and council
committees and subcommittees will likewise be governed by an agenda and the
rules of procedure contained herein.

38
39
40
41
42

(b)
Presentation of proclamations. The agenda may provide a time for the
presentation of proclamations. The presiding officer may deliver and present
proclamations upon the request of citizens. Proclamations may encompass any
activity or theme of a community nature except that proclamations shall not be used
for any commercial or advertising purpose.

Ordinance No. 1767

Pages 2 of 2

110

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

(c)
Presentations by citizens. Members of the public’s participation in
meetings. Members of the Public may address City Council in any regular or
special called meeting. Members of the public may not assign their allotted time to
other citizens wishing to speak. Any person who wishes to address the city council
shall sign in and complete a "Request to speak" card and provide it to the city
secretary before the meeting begins; and indicate on the card if the person wishes
to speak at Citizens to Be Heard, on a consent agenda item; or an agenda item not
on the consent agenda. "Request to speak" cards must be filled out completely any
incomplete cards will be returned. Members of the public shall be limited to one
presentation per meeting. Therefore, should a member of the public wish to speak
on multiple agenda items the member shall do so at citizens to be heard. The time
limit for each speaker shall be three minutes. The provisions of this “public input”
subsection do not apply to persons appearing at a “public hearing” in response to
an official agenda notice or publication. Additionally, public participation in
meeting shall be governed by the following:

58
59
60
61
62
63

(1)

64
65
66
67
68
69

1. Citizens to be heard. The presiding officer will receive the "request to speak" cards
from the city secretary for those members of the public wishing to speak at the
citizens to be heard portion of the agenda and will call upon the citizen to speak for
up to the allotted time limit. The total time for citizens to be heard shall not exceed
thirty minutes. No formal city council action is permitted under the Texas Open
Meetings Act. The regular meeting will begin after general public input concludes.

70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

(2)

Any person who wishes to address the city council regarding an item that is not
on the consent agenda shall sign in and complete a "Request to speak" card and
provide it to the city secretary before the meeting begins. "Request to speak"
cards must be filled out completely any incomplete cards will be returned. The
presiding officer will receive the "Request to speak" cards from the city
secretary and will call upon the citizen to speak for a time limit set at council
discretion as that particular agenda item is considered by the city council. The
provisions of this paragraph also do not apply to persons appearing at a public
hearing in response to an official agenda notice or publication. Persons shall not
have a right to speak or provide input on consent agenda items, unless such
items are removed from the consent agenda and placed on the regular agenda
by request of the mayor or any city council member. The provisions of this
paragraph also do not apply to workshop meetings, and a citizen's right to speak
and provide input at those meetings shall be limited and controlled by section
2-29(c), Workshop meetings, in this article.

Ordinance No. 1767

Pages 2 of 2

Public Input. During the "Citizens to be heard" portion, each speaker is limited
to one presentation per meeting and a time limit set at council discretion on any
item except a posted agenda item for the meeting. Citizens may not assign their
allotted time to other citizens wishing to speak. No formal city council action
is permitted under the Texas Open Meetings Act. The regular meeting will
begin after public input concludes.
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2. Agenda Items (on consent agenda). The presiding officer will receive the "request
to speak" cards from the city secretary for those members of the public wishing to
speak on an item on the consent agenda and will call upon the citizen to speak for
up to the allotted time limit. A vote on the consent agenda will occur after consent
agenda public input concludes.
(3)

Speaking at public hearings. Any person who wishes to address the city council
at a public hearing shall sign in and complete a "Request to speak" card and
provide it to the city secretary before the meeting begins. "Request to speak"
cards must be filled out completely; any incomplete cards will be returned. The
presiding officer will receive the "Request to speak" cards from the city
secretary and will call upon the citizen to speak for a time limit set at council
discretion. Citizens may not assign their allotted time to other citizens wishing
to speak on the same issue.

3.

Agenda Items (not on consent agenda). The presiding officer will receive the
"Request to speak" cards from the city secretary and will call upon those
members of the public wishing to speak on an item on the agenda items for up
to the allotted time limit. The provisions of this paragraph also do not apply to
persons appearing at a public hearing in response to an official agenda notice
or publication. Persons shall not have a right to speak or provide input on
consent agenda items, unless such items are removed from the consent agenda
and placed on the regular agenda by request of the mayor or any city council
member.

4.

Consent agenda. The agenda may provide for a consent agenda. Matters under
the consent agenda are considered to be routine by the city council and will be
enacted by one motion. There will not be separate discussion of these items. If
discussion is desired, that item will be removed from the consent agenda and
will be considered separately. NOTE: This moved to (e).

4.

Workshops. Public partition in workshop meetings shall be limited to “citizens
to be heard” as provided in subsection A., above and as provided in Section 229(c).

5.

Public hearing. A public hearing are designated on an agenda as such to allow
Council to receive public testimony or comments on the subject matter that is
the subject of the public hearing. Any person who wishes to address the city
council at a public hearing shall sign in and complete a "Request to speak" card
and provide it to the city secretary before the meeting begins. "Request to
speak" cards must be filled out completely; any incomplete cards will be
returned. The presiding officer will receive the "Request to speak" cards from
the city secretary and will call upon the citizen to speak for a time limit of three
minutes. Citizens may speak only once at each public hearing and may not
assign their allotted time to other citizens wishing to speak on the same issue.
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131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
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6.

Members of the public speaking at “citizens to be heard”, public hearing, or
utilizing the “request to speak” cards are prohibited from using audio visual
materials in their presentation. Any written documents must be provided in
eight copies.

(d)
Decorum. Civil public criticism of City Council, including criticism of any
act, omission, policy, procedure, program, or service shall not be prohibited;
however, disorderly conduct or disturbance of the peace as prohibited by law shall
not be tolerated.
(e)
Consent agenda. The agenda may provide for a consent agenda. Matters
under the consent agenda are considered to be routine by the city council and will
be enacted by one motion. There will not be separate discussion of these items. If
discussion is desired, that item will be removed from the consent agenda and will
be considered separately.
(f)
(5) Oral presentations by the city manager. Matters requiring the attention
of the city council that may have developed after the deadline for delivery of the
written communication to the council may be presented orally by the city manager,
as may be permitted by law. If formal city council action on a subject is required,
such action may be taken only if the provisions of the Texas Open Meetings Act
have been satisfied.
(g)
(6) Future agenda items. If a citizen wishes to place a subject on a city
council agenda, they need to provide a written request to the city secretary no later
than one week before a regular city council meeting. This allows preparation of the
agenda to ensure distribution and posting within the 72-hour requirement of the
Texas Open Meetings Act. The written request should include:

159

1. a. The issue to be presented to the city council.

160
161
162

2. b. Why this issue needs to be presented to the city council. Sometimes an
issue is administrative or a disagreement is not yet ready for city council
intervention.

163
164
165

3. c. A brief explanation of the position plus background, if any. This written
request is supplied to the city council members so they are familiar with the
issue before the presentation at the meeting.

166
167
168

4. d. What outcome is expected. Sometimes, the relief given is not what the
citizen wanted. What is obvious to the requestor is not always obvious to a
five-person council.

169
170
171

Any city council member may simply notify the city manager to place an issue on
the agenda. If the information from (6) above is not provided, the only background
provided ahead of time may be "requested by council member (name)."
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172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215

Section 2. Repealer.
Any previously adopted ordinances, and any subsequent amendments to them, which conflict with
this Ordinance, are all hereby repealed.
Section 3. Severability.
If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same
to any person or set of circumstances is, for any reason held to be unconstitutional, void, or invalid,
the validity of the remaining portions of this Ordinance shall not be affected thereby, it being the
intent of the City Council in adopting this Ordinance that no portion hereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any unconstitutionality
of any other portion hereof, and all provisions of this Ordinance are declared severable for that
purpose.
Section 4. Effective Date.
This Ordinance shall become effective immediately upon adoption on second and final reading.
APPROVED and PASSED on first reading the 24th day of September 2019.
CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
ATTEST:

___________________________
Teresa Valdez, City Secretary
APPROVED, PASSED and ADOPTED on second reading the 22nd day of October 2019.
CITY OF ROCKPORT:
______________________________
Patrick R. Rios, Mayor
ATTEST:
___________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 17
Deliberate and act on the second & final reading of an Ordinance amending the Official
Zoning Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance
Number 1027 by extending a Conditional Use Permit for property located at 1360-1460
State Highway 35 Bypass; also known as 14.493 acres out of the Paul McCombs Survey
A317, Rockport, Aransas County, Texas; for the purpose of developing a RV Park with
commercial land uses; with no other conditions other than those stipulated under Article
23, Rockport Zoning Ordinance Number 1027; repeal all ordinances in conflict therewith;
providing for severability; and providing an effective date.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Property representative Chris Harrison has submitted an application
seeking approval to extend the Conditional Use Permit that would allow for an RV Park
development on properties located at 1360-1460 State Highway 35 Bypass; also known as
14.493 acres out of the Paul McCombs Survey A317, Rockport, Aransas County, Texas;
currently zoned B-1 (General Business District).
This request was initially made and approved by City Council in May 2018. While plans
had been submitted for review prior to the one-year mark, certain items were missing, and
plans were rejected. The missing items are now prepared and part of the application
package. Terms within the regulations guiding conditional use permits limit the developer
to establish the land use associated with the CUP within one year. Therefore, the developer
is requesting an extension of the CUP in order to have more time to establish the land use.
A public notice regarding this item was published in The Rockport Pilot in the Saturday,
September 7, 2019, edition and mailed out to ten property owners within a 200-foot radius
of the property. One letter against the request were received. A Joint Public Hearing was
held on Tuesday, September 24th. One adjoining property owner spoke against the request.
Planning & Zoning Commission met on Monday, September 30th. Two adjoining property
owners spoke against the request, which constitutes the landowners of 20% or more of the
adjacent property. The Commission voted for a recommendation to approve with a 3-2
vote. Because the landowners of 20% or more of the adjacent property spoke against the
request, it would have required a super-majority from City Council in order to approve;
however, subsequent to the P&Z meeting, one of the objecting property owners revoked
their objection and a super majority is no longer required.
Council approved the first reading of the Ordinance on October 22, 2019.

Deliberate and Act: 1360-1460 SH 35 Bypass – Nov. 12, 2019 Council Meeting
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Please see the accompanying zoning change request application and Section 118-23 of
Code of Ordinances for detail information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Staff and the Planning & Zoning Commission recommends
Council approve the second & final reading of the Ordinance approving an extension of a
Conditional Use Permit allowing an RV Park development on properties located at 13601460 State Highway 35 Bypass; also known as 14.493 acres out of the Paul McCombs
Survey A317, Rockport, Aransas County, Texas; currently zoned B-1 (General Business
District), as presented.

Deliberate and Act: 1360-1460 SH 35 Bypass – Nov. 12, 2019 Council Meeting
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1360-1460 State Highway 35 Bypass
PUBLIC HEARING DATE
Tuesday, September 24, 2019

APPLICANT/PROPERTY OWNER
Chris Harrison
P&Z DATE
Monday, September 30, 2019

CITY COUNCIL DATE(S)
1st Reading - Tuesday, October 22, 2019
2nd Reading - Tuesday, November 12, 2019

BRIEF SUMMARY OF REQUEST
Applicant would like to develop the property into an RV Park. It is currently
zoned B-1 General Business. This request was initially made and approved by
City Council in May 2018. While plans had been submitted for review prior to the
one-year mark, certain items were missing, and plans were rejected. The
missing items are now prepared and part of the application package. Terms
within the regulations guiding conditional use permits limit the developer to
establish the land use associated with the CUP within one year. Therefore, the
developer is requesting an extension of the CUP in order to have more time to
establish the land use.
A public notice regarding this item was published in The Rockport Pilot in the
Saturday, September 7, 2019 edition and mailed out to ten property owners
within a 200-foot radius of the property. One letter against the request were
received. A Joint Public Hearing was held on Tuesday, September 24th. One
adjoining property owner spoke against the request. Two adjoining property
owners spoke against the request, which constitutes the landowners of 20% or
more of the adjacent property. The Commission voted for a recommendation to
approve with a 3-2 vote. Because the landowners of 20% or more of the
adjacent property spoke against the request, it will require a super-majority from
City Council in order to approve.
EXISTING ZONING

EXISTING LAND
USE

B-1 General Business
Undeveloped

APPROVE

MAP SOURCE: Pictometry

SURROUNDING ZONING & LAND
USE

SITE IMPROVEMENTS

None
North: R-1 1st Single-Family Dwelling,
residences
East: R-1 1st Single-Family Dwelling,
residences
South: B-1 General Business, business
and RV Park
West: R-1 1st Single-Family Dwelling,
businesses
STAFF RECOMMENDATION

SIZE OF PROPERTY
14.493 acres

APPROVE WITH CONDITIONS

DENY

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE
MAP

PROPERTY HISTORY

Any future development will meet all
setback requirements of the B-1 General
Business District if approved.

RV parks are a specific land use requiring a Conditional Use Permit per the Zoning Ordinance
(Section 118-23). The property is not within the Special Flood Hazard Area. Applicant will need to
supply utilities to the park and adhere to the RV park regulation as outlined in the Zoning
Ordinance.

Compatibility with the planned development (or other controlling documents); traffic/parking; public
works/utilities; engineering/flood plain/soil; building code/fire or design

This land use is compatible with the land
use associated with this area as indicated
in the Future Land Use Map.
ATTACHMENTS
(CIRCLE)

OTHER (DESCRIBE)

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC
COMMENTS

AGENCY COMMENTS

RESPONSE TO STANDARDS

LEGAL DESCRIPTION
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Article I. Zoning Ordinance*
Sec. 11823.

Conditional use permit.

23.1
General. A ConditionalUse Permit (CUP) shall be obtained for certain uses, which would
become harmonious or compatible with neighboring uses through the application and maintenance of
qualifying conditions and located in specific locations within a zone, but shall not be allowed under the
general conditions of the zone as stated in this Code. The granting of a CUP has no effect on the uses
permitted as of right and does not waive the regulations of the underlying zoning district. The CUP
requirement for a use in a district does not constitute an authorization or an assurance that the use will be
permitted. Uses requiring a CUP are listed within a zoning district and in subsection 23.10 of this article.
Uses not listed within a zoning district that may be eligible for a CUP shall be administered through this
article.
23.2 Applications. All CUP applications shall be submitted to the code official on a form provided by
the city consistent with the provisions herein. All applications shall be accompanied by maps, drawings,
statements or other documents in support of the request. An application fee shall be collected at the time
of submittal. Said fee shall be: One Hundred Dollars and no cents ($100.00) for the first acre of land or
fraction thereof, plus Ten Dollars and no cents ($10.00) per acre or fraction thereof over the first acre.
23.3
Public Hearing. Prior to the approval, approval with conditions or denial of a CUP, public
hearings shall be held in accordance with the provisions of Article 26 of this ordinance [section 11826 of
this Code]. Upon the completion of said proceedings, the Commission shall render a recommendation(s)
to the City Council. Decisions of the City Council shall be final.
23.4
Review Criteria. An application for a CUP shall be permitted to be approved, approved with
conditions or denied. Each application for a CUP shall be submitted with enough data and information to
be consistent with the criteria listed below:
1. That such use is necessary or desirable and provides a service or facility that contributes to the
general wellbeing of the surrounding area.
2.

That such use shall not adversely affect adjacent properties.

3.

That such use is compatible with the existing or allowable uses of adjacent properties.

4. That such use can demonstrate that adequate public facilities, including roads, drainage, potable
water and sanitary sewer, and police and fire protection exist or will exist to serve the requested use
at the time such facilities are needed.
5. That such use can demonstrate adequate provision for maintenance of the use in question along
with any associated structures.
6.
That such use has minimized, to the degree possible, adverse effects on the natural
environment.
7.

That such use will not create undue traffic congestion.

8.

That such use will not adversely affect the public health, safety or welfare.

9.

That such use conforms to all applicable provisions of this Code.

10.

That such use is consistent with all applicable provisions of the comprehensive plan.
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23.5 Expiration. A CUP shall be considered exercised when the use has been established. When such
CUP is not exercised, or is abandoned, or is discontinued for a period of 1 year from the date of granting
thereof, it shall be considered expired and shall not be reestablished unless authorized by the City
Council with recommendation(s) from the Planning & Zoning Commission.
23.6 Annual Review. Subsequent to the issuance of a CUP, a review shall be conducted annually by the
Code Official to determine that the terms of the CUP are being met.
23.7 Revocation. A CUP shall be revoked when the applicant fails to comp1y with conditions imposed
by the permit. Said CUP shall not be reestablished unless authorized by the City Council with
recommendation(s) from the Planning & Zoning Commission.
23.8 Existing ConditionalUse Permit. Any amendment sought to an existing CUP shall be considered
as a new application and shall comply with this article.
23.9
Existing Special Permit. Any amendment sought to an existing Special Permit existing prior to
(date of amending ordinance inserted here), shall be considered as a new application and shall comply
with this article as a CUP. Such amendment(s) may not preclude or nullify the conditions to any Special
Permit previously issued unless requested by the applicant. Annual review shall be in accordance with
subsection 23.6.
23.10 Specific uses requiring a CUP. The following listed uses will require a CUP approval prior to
issuance of a building permit. These uses are also listed within their respective zoning district.
1.
Permanent or long term (more than 30 days) public entertainment facilities or uses. Such
facilities or uses shall include, but not be limited to, amusement parks, carnivals, animal shows,
marine life shows, dance/theatrical productions or natatoriums. This provision is listed in a B1
district).
2.

Private, child nurseries or prekindergarten schools in R1 through R7 districts.

3.
Retail shops, restaurants, clubs and lounges in R6 and R7 districts when not built within a
hotel or office building.
4.

Meat, fish or shellfish processing plant in a B1 district.

5.
Penal institutions and detention centers in R7 districts only. A listed use outright in a B1
district.
6.

Bed and Breakfast accommodations in R1 through R3 districts.

7.
The keeping and raising of farm animals in all districts pursuant to the city's animal control
ordinance. Agricultural land annexed into the city as R1 zoning is exempt where such uses are
existing uses.
8.
Radio, television or communications tower in an R7 district, provided Federal
Communications Commission and Federal Aviation Administration permit requirements are met
(refer to Article 24 [section 11824] for Special Conditions).
9.

Outdoor welding operations when located in a B district only.

10.
Recreational Vehicle/Manufactured Housing Parks in any district when complying with
recreational vehicle/manufactured housing park standards addressed in Article 24 of this ordinance
[section 11824 of this Code].
11.

Adult entertainment in B and I districts.
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(Ord. No. 1027, art. 23, 4996; Ord. No. 1601, § 1, 32613)
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Property ID
56431
70326
28375
28378
34498
34497
8810517
34478
34477
48570

Property Owner
Rockne Moseley
Richard & Amy Wells
Richard & Amy Wells
Patricia Stallard
Mike Olson
Kenneth Moses
Beverly & Robert Walls
Gordon Thirion
Johnnie Debler
Gladys Wagner

Situs Address
1360-1460 SH 35 Bypass
1480 SH 35 Bypass
1623 W Twelfth St
1470 SH 35 Bypass
1706 Sixteenth St
1704 Sixteenth St
1630 Sixteenth St
1621 W Twelfth St
1609 W Twelfth St
1614 Sixteenth St

Mailing Address
1305 Saint Mary St
1025 Holly Road
1025 Holly Road
281 HCR 2117
PO Box 2374
1702 16th St
1630 16th St
813 FM 230
PO Box 777
1614 Sixteenth St

City
New Orleans
Rockport
Rockport
Whitney
Rockport
Rockport
Rockport
Trinity
Rockport
Rockport

State
LA
TX
TX
TX
TX
TX
TX
TX
TX
TX

ZIP
70130-5127
78382-6334
78382-6334
76692-4974
78381-2374
78382-7403
78382-7402
75862-3713
78381-0777
78382-7402
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ZONING CASE: 1360-1460 State Highway 35 Bypass
JOINT PUBLIC HEARING SUMMARY
SEPTEMBER 24, 2019
1. Beverly Walls, 1630 Sixteenth Street: Mrs. Walls stated that the back of the property was hers.
She was not aware that the request had come before the moratorium. There are 61 RV parks
within seven miles (of the property in question). Her property would be directly affected. She
said she would love to see a business there, not another RV park.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 18
TABLED – October 22, 2019: Deliberate and act on revisions to Aransas County Alliance Local
Government Corporation Articles of Incorporation/Certificate of Formation and Bylaws and
authorizing the Mayor to negotiate and execute all necessary documents.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Subsequent to the review and approval by City Council of the Articles of
Incorporation of the Aransas County Alliance Local Government Corporation and the Interlocal
Cooperation Contract, the Aransas County Navigation District made the changes noted in the
accompanying document and submits them for concurrence by the other partner entities. The City
Attorney has reviewed and approves of the changes.
In addition, Aransas County Alliance Local Government Corporation has retained an attorney who
specializes in economic development corporations and he has rewritten the bylaws that Council
originally approved at its May 14, 2019, meeting. The City Attorney has also reviewed and
approved this document.
In summary, the changes retain or enhance each partner entity’s ability to approve projects and
binding agreements. The administrative changes also streamline the operations.
Council tabled this item on October 22, 2019, to allow revised posting of the agenda item and
inclusion of all documents in the agenda packet.
Please see the accompanying documents for greater detail.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council adopt the revisions to the Aransas County
Alliance Local Government Corporation Articles of Incorporation/Certificate of Formation and
Bylaws and authorizing the Mayor to negotiate and execute all necessary documents, as presented.
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THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

ARTICLES OF INCORPORATION / CERTIFICATE OF FORMATION OF THE
ARANSAS COUNTY ALLIANCE LOCAL GOVERNMENT CORPORATION

WE, THE UNDERSIGNED natural persons, not less than three in number, each of whom
is at least 18 years of age, and each of whom is a qualified elector of the City of Rockport, Texas
and County of Aransas, Texas (which are a duly established City and County under the Texas
Constitution), acting as incorporators of a public instrumentality and nonprofit Local Government
Corporation (the “Corporation”) under Texas Transportation Code Chapter 431 Subchapter D, as
amended (the “Act”), and to the extent required by the Act, Texas Local Government Code Chapter
394, as amended (collectively Chapter 394 and 431 are referenced as the “Acts”), pursuant to
resolutions or orders of the governing bodies of the County of Aransas (the “County”), the City of
Rockport, Texas (“the City of Rockport”), the Town of Fulton (“the Town of Fulton”), and the
Aransas County Navigation District (“the District”), collectively referred to as the “Sponsoring
Entities” as evidenced by the resolutions and orders attached hereto and made a part hereof for all
purposes, do hereby adopt the following Articles of Incorporation for the Corporation. These
Articles shall constitute and serve as the Certificate of Formation of the Corporation under the
provisions of the Texas Business Organizations Code.

ARTICLE I
The name of the Corporation is “THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION” (the “Corporation”).

ARTICLE II
The Corporation is a non-profit corporation under Chapter 22, Texas Business
Organizations Code (the Code) and is a Local Government Corporation under the Act.
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ARTICLE III
The duration of the Corporation is perpetualsubject to termination or expiration of that
Texas Interlocal Cooperation Agreement among the Sponsoring Entities relating to the formation
of this Corporation.

ARTICLE IV
The Corporation is organized for the purpose of promotion and development of those
enterprises promoting and encouraging employment; residential, commercial, and industrial
development; and public welfare of Aransas County, the City of Rockport, the Town of Fulton,
and Aransas County Navigation District, Texas, and its environs. To such end, the Corporation
shall implement programs and strategies to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area by assisting with planning, developing,
identifying potential partners, fundraising, managing, and financing projects that promote and
encourage employment, workforce development, business recruitment, business retention, and
economic development; and, to accomplish any other governmental purpose of the Sponsoring
Entities. as may be specifically agreed upon by all Sponsoring Entities. In its efforts to promote
job creation and economic development, the Corporation will be a catalyst to achieve sustainable,
high quality economic development success; and, assist the community to speak with one voice,
grow, expand, and attract business to Aransas County through its planning, marketing,
coordination, services, and support.

The Corporation is formed pursuant to the provisions of the Act, which authorizes the
formation of a Corporation to assist and act on behalf of the Sponsoring Entities and to engage in
activities in the furtherance of the purpose for its creation.

To the extent necessary to carry out its authorized purposes, the Corporation shall have and
exercise all of the rights, powers and privileges, authority, and functions expressly granted by all
the Sponsoring Entities and given by the general laws of the State to corporations incorporated
under the Act, and to the extent applicable, Chapter 394, including, without limitation, all powers
not in conflict with the Act granted to domestic nonprofit corporations by the Texas Nonprofit
Corporation Law, as defined by Section 1.008 of the Texas Business Organizations Code, as
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amended, and shall have all other powers of a like or different nature not prohibited by law or these
Articles or the Bylaws and which are necessary or useful to enable the Corporation to perform the
authorized purposes for which it is created and expressly authorized by all the Sponsoring Entities.

The Corporation is created as a local government corporation pursuant to the Acts and shall
be a governmental unit within the meaning of Section 101.001, Texas Civil Practice and Remedies
Code, as amended. The operations of the Corporation are not proprietary functions for the
purposes of the Texas Tort Claims Act, Chapter 101, as amended, Texas Civil Practice and
Remedies Code. The Corporation shall not have or exercise the powers of sovereignty, or the
legislative powers, of the Sponsoring Entities, including, but not limited to, the power to tax,
eminent domain power, or police power.

No Sponsoring Entity shall have any rights in or control over any property or other asset
of any other Sponsoring Entity by virtue of the Articles or Bylaws, nor shall this Corporation or
any third party contracting with the Corporation have any rights in or control over any property or
other asset of a Sponsoring Entity unless that Sponsoring Entity expressly agrees in writing.

No Sponsoring Entity shall be bound by any recommendation made by the Corporation
that the Entity act or not act in any matter or manner, to provide economic incentives, or to take
other legislative action.

ARTICLE V
NO MEMBERS

The Corporation shall have no members and is a non-stock corporation.

ARTICLE VI
The Governing Bodies of all the Sponsoring Entities, by resolution or order, authorized the
creation of the Corporation as a local government corporation and approved as to form these
Articles of Incorporation pursuant to the Acts.
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To the extent necessary to carry out its authorized purposes, and specifically authorized by
all the Sponsoring Entities, the Corporation shall have and exercise all of the rights, powers,
privileges, authority and functions given under the Act, and under the general laws of the State to
nonprofit corporations incorporated under the Texas Nonprofit Corporation Law, which are
consistent with the provisions of the Act with respect to the development and operation of the
Project, together with all powers incidental thereto or necessary therefor; except the Corporation
is expressly prohibited from issuing bonds, notes, certificates, or other debt instruments.
Additionally, in the exercise of its powers the Corporation may enter into any sale, loan, lease,
trust, operating or other agreement authorized by the Act (including, but not limited to, agreements
concerning the Corporation’s acceptance of donations by gifts or devise or federal, state or private
grants) that are necessary and appropriate to the fulfillment of the authorized purposes of the
Corporation as set forth in Article IV hereof, subject to the approval of all the Directors..

The Corporation is a constituted authority and public instrumentality, within the meaning
of the regulations of the United States Treasury Department and rulings of the Internal Revenue
Service prescribed and promulgated pursuant to section 103 of the Internal Revenue Code of 1986,
as amended (the “Code”) and the Corporation is authorized to act on behalf of the Sponsoring
Entities as provided in these Articles of Incorporation. However, the Corporation is not a political
subdivision or political corporation of the State within the meaning of the State constitution and
laws, including, without limitation Article III, Section 52 of the State Constitution. No agreements,
bonds, debts, or obligations of the Corporation are, or shall ever be deemed to be, the agreements,
bonds, debts, or obligations of any Sponsoring Entity, unless specifically authorized and approved
by all the Sponsoring Entities. Nor shall any agreement or act of the Corporation be deemed the
lending of credit or a grant of public money or thing of value to a private person or by, the
Sponsoring Entities, except as providedentity by State law, or by any other political corporation,
subdivision or agency of the State,any of the Sponsoring Entities or a pledge of the faith anyor
credit of any of them for the benefit of a private person or entity. Furthermore, the Sponsoring
Entities will maintain substantial involvement in the activities of the Corporation, such that the
Corporation will be treated, for the purposes of the federal tax law, as an “integral part” of the
Sponsoring Entities, based on the level of control and funding the Sponsoring Entities have in
regard to the Corporation.
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ARTICLE VII
REGISTERED OFFICE AND REGISTERED AGENT
The street address of the initial registered office of the Corporation is 2840 Highway 35,
Rockport, Texas 78382, and the name of the initial registered agent at such address is C.H. “Burt”
Mills Jr., County Judge.

ARTICLE VIII
All matters pertaining to the internal affairs of the Corporation shall be governed by the
bylaws of the Corporation so long as such bylaws are not inconsistent with these Articles of
Incorporation or any law of the State of Texas. The bylaws and each amendment and repeal of the
bylaws must be approved by each of the governing bodies of the Sponsoring Entities.

ARTICLE IX
The affairs of the Corporation shall be managed by a board of directors which shall be
composed in its entirety of persons appointed by the governing bodies of Aransas County, the City
of Rockport, Town of Fulton, and the Aransas County Navigation District, consisting of not less
than four (4) or more than sixteen (16). The Board shall be composed entirely of persons appointed
by motions, resolutions, or orders of the governing bodies of the Sponsoring Entities, with each
Sponsoring Entity appointing an equal number of Directors (one (1) each if the membership of the
board equals four (4), two (2) each if the membership of the board equals eight (8), or four (4)
each if the membership of the board equals sixteen (16).

The number of directors constituting the initial board of directors is four (4), with one
director being appointed by the governing body of Aransas County, one being appointed by the
governing body of the City of Rockport, one being appointed by the governing body of the Town
of Fulton, and, one being appointed by the governing body of the Aransas County Navigation
District. A change in the number of Directors may be made by amendment to the Bylaws.

The names and addresses of the persons who are to serve as the initial Directors and the
dates of expiration of their initial terms as directors, are as follows:
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NAME

ADDRESS

EXPIRATION DATE

___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

Each director, including the initial directors, shall be eligible for reappointment. Directors
are removable by the appointing governing body for cause or at will and shall be appointed in
accordance with the Bylaws adopted by the Corporation and approved by the governing bodies of
the Sponsoring Entities. The directors shall serve as such without compensation from the
Corporation except that they shall be reimbursed by the Corporation for the actual expenses
incurred in the performance of their duties as directors. Any vacancy occurring on the board of
directors through death, resignation or otherwise shall be filled by appointment by the governing
body of the Sponsoring Entity which appointed that Director, to hold office until the expiration of
the term. Upon the expiration of the terms of the initial board, all members shall be appointed to a
term of three (3two (2) years in accordance with the Bylaws adopted and approved; and may be
reappointed to successive terms.

ARTICLE X

These Articles of Incorporation may, at any time, and from time to time be amended as
provided in the Acts, the Code, and these Articles so as to make any changes herein and add any
provision hereto permitted by law. Any such amendment, not prohibited above, shall be effective
in either of the manner which follows: (i) the members of the Board of Directors of the Corporation
(the “Board”) shall file with the Sponsoring Entities a written application requesting permission to
amend the Articles of Incorporation, specifying in such application the amendments proposed to
be made, and the Sponsoring Entities may consider such application, and, if the Sponsoring
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Entities, unanimously, by appropriate resolutions or orders duly find and determine that it is wise,
expedient, necessary or advisable the proposed amendments be made, and shall approve the form
of the proposed amendments, then the Board may amend the Articles of Incorporation by adopting
such amendments at a meeting of the Board and delivering the amendments to the Secretary of
State; or (ii) the governing bodies of the Sponsoring Entities may, at their sole discretion, and at
any time, amend these Articles of Incorporation, and alter or change the structure, organization,
programs or activities of the Corporation, or terminate or dissolve the Corporation (subject to the
provisions of the Act, and subject to any limitation provided by the constitutions and laws of the
State of Texas and the United States of America on the impairment of contracts entered into by
the Corporation) by written resolution and order adopting the amendment to the Articles of
Incorporation of the Corporation or articles of dissolution; provided said resolutions or orders be
adopted in meetings of each of the respective governing bodies of the Sponsoring Entities and the
articles of amendment or dissolution are delivered to the Secretary of State, as provided in the Act.
Amendment or dissolution of the Articles of Incorporation may be initiated by any one of the
governing bodies of the Sponsoring Entities but must be approved by all.

Each Sponsoring Entity shall have the right at any time, upon 90 days written notice to the
other Sponsoring Entities, to withdraw as a Sponsoring Entity and to sever all legal relationships
with the Corporation, whereupon on and after the effective date of withdrawal as stated in said
notice, the Sponsoring Entity shall have no further rights or obligations relating to the Corporation
or any contracts of the Corporation, except as may be expressly required under a specific contract.

ARTICLE XI
The meetings of the Corporation shall be subject to the Open Meetings Act, Chapter 551,
Texas Government Code, as amended, and the Board is subject to the Texas Public Information
Act, Chapter 552, Texas Government Code, as amended, in the same manner as if the Corporation
were a political subdivision of the State.

ARTICLE XII
No dividends shall ever be paid by the Corporation, and no part of its net earnings shall be
distributed to or inure to the benefit of its directors or officers or any private person, firm,
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corporation, or association except in reasonable amounts for services rendered. No Director or
office of the Corporation, or any private individual, shall be entitled to share in the distribution of
any of the corporate assets on dissolution of the Corporation.

If, after the close of any fiscal year, the Board shall determine that sufficient provision has
been made for the full payment of all current expenses, together with all amounts payable on the
contracts, agreements, bonds, notes and other obligations of the Corporation, and that all of the
terms, provisions, and covenants therein have been met, the any net earnings derived from any
lawfully permitted sources thereafter accruing shall be used solely for purposes permitted by the
Act and Article Four herein.

Upon dissolution of the Corporation or the winding up of its affairs, that portion of the
assets of the Corporation contributed by the Sponsoring Entities shall be distributed to the
Sponsoring Entities in such percentage equal to the Sponsoring Entities’ fiscal contribution to the
Corporation.

The Corporation shall not engage in any activity constituting propaganda, lobbying, or
otherwise attempt, directly or indirectly, to influence legislation or the outcome of a ballot
measure, without the prior approval of all Sponsoring Entities. The Corporation shall not
participate, directly or indirectly, in any activity or campaign supporting or opposing any candidate
for office, or attempt to influence any election held by or for a Sponsoring Entity.

ARTICLE XIII
If the Corporation is ever determined to be a “private foundation” within the meaning of
section 5.09(a) of the Code, the Corporation shall: (i) distribute its income for each tax year at such
time an in such manner as not to become subject to the tax on undistributed income imposed by
section 4942 of the Code; (ii) not engage in self-dealing as defined in section 4941(d) of the Code;
(iii) not retain any excess business holdings as defined in section 4943(c) of the Code; (iv) not
make any investments in such manner as to subject it to tax under section 4944 of the Code; and
(v) not make any taxable expenditures as defined in section 4945 of the Code.
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ARTICLE XIV
To the fullest extent permitted by Texas statutes, as the same exists or may hereafter be
amended (but, in the case of any such amendment, only to the extent that such amendment permits
broader limitations than permitted prior to such amendment), a Director shall not be liable, or shall
be liable only to the extent provided in these Articles of Incorporation, to the Corporation for
monetary damages or an act or omission in the director’s capacity as a director. Any repeal or
amendment of this Article shall be prospective only, and shall not adversely affect any limitation
on the personal liability of a director of the Corporation existing at the time of such repeal or
amendment. The Corporation may indemnify any Director, officer, employee or agent or former
Director, officer, employee or agent of the Corporation for expenses and costs, including attorney’s
fees, actually and necessarily incurred by the person in connection with any claim asserted against
the person, by action in court or other forum. By reason of such person having been a Director,
officer, employee or agent, except that the Corporation may not provide indemnity in a matter if
the Director, officer, employee or agent is guilty of negligence or misconduct in relation to the
matter.

PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on
the _____ day of ___________________, 2019.
ATTEST:

ARANSAS COUNTY:

___________________________
Valerie K. Amason, County Clerk

_____________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ____ day of
________________ , 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

________________________
Patrick R. Rios, Mayor
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PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ____ day of
_________________, 2019.

ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by NAVIGATION AND CANAL COMMISSION OF
THE ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of
_____________ , 2019.

ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

___________________________________
________________________________
Secretary
Malcolm Dieckow, Chairman
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THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

ARTICLES OF INCORPORATION / CERTIFICATE OF FORMATION OF THE
ARANSAS COUNTY ALLIANCE LOCAL GOVERNMENT CORPORATION
WE, THE UNDERSIGNED natural persons, not less than three in number, each of whom
is at least 18 years of age, and each of whom is a qualified elector of the City of Rockport, Texas
and County of Aransas, Texas (which are a duly established City and County under the Texas
Constitution), acting as incorporators of a public instrumentality and nonprofit Local Government
Corporation (the “Corporation”) under Texas Transportation Code Chapter 431 Subchapter D, as
amended (the “Act”), and to the extent required by the Act, Texas Local Government Code Chapter
394, as amended (collectively Chapter 394 and 431 are referenced as the “Acts”), pursuant to
resolutions or orders of the governing bodies of the County of Aransas (the “County”), the City of
Rockport, Texas (“the City of Rockport”), the Town of Fulton (“the Town of Fulton”), and the
Aransas County Navigation District (“the District”), collectively referred to as the “Sponsoring
Entities” as evidenced by the resolutions and orders attached hereto and made a part hereof for all
purposes, do hereby adopt the following Articles of Incorporation for the Corporation. These
Articles shall constitute and serve as the Certificate of Formation of the Corporation under the
provisions of the Texas Business Organizations Code.
ARTICLE I
The name of the Corporation is “THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION” (the “Corporation”).
ARTICLE II
The Corporation is a non-profit corporation under Chapter 22, Texas Business
Organizations Code (the Code) and is a Local Government Corporation under the Act.
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ARTICLE III
The duration of the Corporation is subject to termination or expiration of that Texas
Interlocal Cooperation Agreement among the Sponsoring Entities relating to the formation of
this Corporation.
ARTICLE IV
The Corporation is organized for the purpose of promotion and development of those
enterprises promoting and encouraging employment; residential, commercial, and industrial
development; and public welfare of Aransas County, the City of Rockport, the Town of Fulton,
and Aransas County Navigation District, Texas, and its environs. To such end, the Corporation
shall implement programs and strategies to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area by assisting with planning, developing,
identifying potential partners, fundraising, managing, and financing projects that promote and
encourage employment, workforce development, business recruitment, business retention, and
economic development; and, to accomplish any other governmental purpose of the Sponsoring
Entities as may be specifically agreed upon by all Sponsoring Entities. In its efforts to promote
job creation and economic development, the Corporation will be a catalyst to achieve sustainable,
high quality economic development success; and, assist the community to speak with one voice,
grow, expand, and attract business to Aransas County through its planning, marketing,
coordination, services, and support.
The Corporation is formed pursuant to the provisions of the Act, which authorizes the
formation of a Corporation to assist and act on behalf of the Sponsoring Entities and to engage in
activities in the furtherance of the purpose for its creation.
To the extent necessary to carry out its authorized purposes, the Corporation shall have and
exercise all of the rights, powers and privileges, authority, and functions expressly granted by all
the Sponsoring Entities and given by the general laws of the State to corporations incorporated
under the Act, and to the extent applicable, Chapter 394, including, without limitation, all powers
not in conflict with the Act granted to domestic nonprofit corporations by the Texas Nonprofit
Corporation Law, as defined by Section 1.008 of the Texas Business Organizations Code, as
Aransas County Alliance LGC Articles of Incorporation
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amended, and shall have all other powers of a like or different nature not prohibited by law or these
Articles or the Bylaws and which are necessary or useful to enable the Corporation to perform the
authorized purposes for which it is created and expressly authorized by all the Sponsoring Entities.
The Corporation is created as a local government corporation pursuant to the Acts and shall
be a governmental unit within the meaning of Section 101.001, Texas Civil Practice and Remedies
Code, as amended. The operations of the Corporation are not proprietary functions for the
purposes of the Texas Tort Claims Act, Chapter 101, as amended, Texas Civil Practice and
Remedies Code. The Corporation shall not have or exercise the powers of sovereignty, or the
legislative powers, of the Sponsoring Entities, including, but not limited to, the power to tax,
eminent domain power, or police power.
No Sponsoring Entity shall have any rights in or control over any property or other asset
of any other Sponsoring Entity by virtue of the Articles or Bylaws, nor shall this Corporation or
any third party contracting with the Corporation have any rights in or control over any property or
other asset of a Sponsoring Entity unless that Sponsoring Entity expressly agrees in writing.
No Sponsoring Entity shall be bound by any recommendation made by the Corporation
that the Entity act or not act in any matter or manner, to provide economic incentives, or to take
other legislative action.
ARTICLE V
NO MEMBERS
The Corporation shall have no members and is a non-stock corporation.
ARTICLE VI
The Governing Bodies of all the Sponsoring Entities, by resolution or order, authorized the
creation of the Corporation as a local government corporation and approved as to form these
Articles of Incorporation pursuant to the Acts.
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To the extent necessary to carry out its authorized purposes, and specifically authorized by
all the Sponsoring Entities, the Corporation shall have and exercise all of the rights, powers,
privileges, authority and functions given under the Act, and under the general laws of the State to
nonprofit corporations incorporated under the Texas Nonprofit Corporation Law, which are
consistent with the provisions of the Act with respect to the development and operation of the
Project, together with all powers incidental thereto or necessary therefor; except the Corporation
is expressly prohibited from issuing bonds, notes, certificates, or other debt instruments.
Additionally, in the exercise of its powers the Corporation may enter into any sale, loan, lease,
trust, operating or other agreement authorized by the Act (including, but not limited to, agreements
concerning the Corporation’s acceptance of donations by gifts or devise or federal, state or private
grants) that are necessary and appropriate to the fulfillment of the authorized purposes of the
Corporation as set forth in Article IV hereof, subject to the approval of all the Directors..
The Corporation is a constituted authority and public instrumentality, within the meaning
of the regulations of the United States Treasury Department and rulings of the Internal Revenue
Service prescribed and promulgated pursuant to section 103 of the Internal Revenue Code of 1986,
as amended (the “Code”) and the Corporation is authorized to act on behalf of the Sponsoring
Entities as provided in these Articles of Incorporation. However, the Corporation is not a political
subdivision or political corporation of the State within the meaning of the State constitution and
laws, including, without limitation Article III, Section 52 of the State Constitution. No agreements,
bonds, debts, or obligations of the Corporation are, or shall ever be deemed to be, the agreements,
bonds, debts, or obligations of any Sponsoring Entity, unless specifically authorized and approved
by all the Sponsoring Entities. Nor shall any agreement or act of the Corporation be deemed the
lending of credit or a grant of public money or thing of value to a private person or entity by any
of the Sponsoring Entities or a pledge of the faith or credit of any of them for the benefit of a
private person or entity. Furthermore, the Sponsoring Entities will maintain substantial
involvement in the activities of the Corporation, such that the Corporation will be treated, for the
purposes of the federal tax law, as an “integral part” of the Sponsoring Entities, based on the level
of control and funding the Sponsoring Entities have in regard to the Corporation.
ARTICLE VII
REGISTERED OFFICE AND REGISTERED AGENT
Aransas County Alliance LGC Articles of Incorporation
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The street address of the initial registered office of the Corporation is 2840 Highway 35,
Rockport, Texas 78382, and the name of the initial registered agent at such address is C.H. “Burt”
Mills Jr., County Judge.
ARTICLE VIII
All matters pertaining to the internal affairs of the Corporation shall be governed by the
bylaws of the Corporation so long as such bylaws are not inconsistent with these Articles of
Incorporation or any law of the State of Texas. The bylaws and each amendment and repeal of the
bylaws must be approved by each of the governing bodies of the Sponsoring Entities.
ARTICLE IX
The affairs of the Corporation shall be managed by a board of directors which shall be
composed in its entirety of persons appointed by the governing bodies of Aransas County, the City
of Rockport, Town of Fulton, and the Aransas County Navigation District, consisting of not less
than four (4) or more than sixteen (16). The Board shall be composed entirely of persons appointed
by motions, resolutions, or orders of the governing bodies of the Sponsoring Entities, with each
Sponsoring Entity appointing an equal number of Directors (one (1) each if the membership of the
board equals four (4), two (2) each if the membership of the board equals eight (8), or four (4)
each if the membership of the board equals sixteen (16).
The number of directors constituting the initial board of directors is four (4), with one
director being appointed by the governing body of Aransas County, one being appointed by the
governing body of the City of Rockport, one being appointed by the governing body of the Town
of Fulton, and, one being appointed by the governing body of the Aransas County Navigation
District. A change in the number of Directors may be made by amendment to the Bylaws.
The names and addresses of the persons who are to serve as the initial Directors and the
dates of expiration of their initial terms as directors, are as follows:
NAME

ADDRESS
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___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

Each director, including the initial directors, shall be eligible for reappointment. Directors
are removable by the appointing governing body for cause or at will and shall be appointed in
accordance with the Bylaws adopted by the Corporation and approved by the governing bodies of
the Sponsoring Entities. The directors shall serve as such without compensation from the
Corporation except that they shall be reimbursed by the Corporation for the actual expenses
incurred in the performance of their duties as directors. Any vacancy occurring on the board of
directors through death, resignation or otherwise shall be filled by appointment by the governing
body of the Sponsoring Entity which appointed that Director, to hold office until the expiration of
the term. Upon the expiration of the terms of the initial board, all members shall be appointed to a
term of two (2) years in accordance with the Bylaws adopted and approved; and may be
reappointed to successive terms.
ARTICLE X
These Articles of Incorporation may, at any time, and from time to time be amended as
provided in the Acts, the Code, and these Articles so as to make any changes herein and add any
provision hereto permitted by law. Any such amendment, not prohibited above, shall be effective
in either of the manner which follows: (i) the members of the Board of Directors of the Corporation
(the “Board”) shall file with the Sponsoring Entities a written application requesting permission to
amend the Articles of Incorporation, specifying in such application the amendments proposed to
be made, and the Sponsoring Entities may consider such application, and, if the Sponsoring
Entities, unanimously, by appropriate resolutions or orders duly find and determine that it is wise,
expedient, necessary or advisable the proposed amendments be made, and shall approve the form
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of the proposed amendments, then the Board may amend the Articles of Incorporation by adopting
such amendments at a meeting of the Board and delivering the amendments to the Secretary of
State; or (ii) the governing bodies of the Sponsoring Entities may, at their sole discretion, and at
any time, amend these Articles of Incorporation, and alter or change the structure, organization,
programs or activities of the Corporation, or terminate or dissolve the Corporation (subject to the
provisions of the Act, and subject to any limitation provided by the constitutions and laws of the
State of Texas and the United States of America on the impairment of contracts entered into by
the Corporation) by written resolution and order adopting the amendment to the Articles of
Incorporation of the Corporation or articles of dissolution; provided said resolutions or orders be
adopted in meetings of each of the respective governing bodies of the Sponsoring Entities and the
articles of amendment or dissolution are delivered to the Secretary of State, as provided in the Act.
Amendment or dissolution of the Articles of Incorporation may be initiated by any one of the
governing bodies of the Sponsoring Entities but must be approved by all.
Each Sponsoring Entity shall have the right at any time, upon 90 days written notice to the
other Sponsoring Entities, to withdraw as a Sponsoring Entity and to sever all legal relationships
with the Corporation, whereupon on and after the effective date of withdrawal as stated in said
notice, the Sponsoring Entity shall have no further rights or obligations relating to the Corporation
or any contracts of the Corporation, except as may be expressly required under a specific contract.
ARTICLE XI
The meetings of the Corporation shall be subject to the Open Meetings Act, Chapter 551,
Texas Government Code, as amended, and the Board is subject to the Texas Public Information
Act, Chapter 552, Texas Government Code, as amended, in the same manner as if the Corporation
were a political subdivision of the State.
ARTICLE XII
No dividends shall ever be paid by the Corporation, and no part of its net earnings shall be
distributed to or inure to the benefit of its directors or officers or any private person, firm,
corporation, or association except in reasonable amounts for services rendered. No Director or
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office of the Corporation, or any private individual, shall be entitled to share in the distribution of
any of the corporate assets on dissolution of the Corporation.
If, after the close of any fiscal year, the Board shall determine that sufficient provision has
been made for the full payment of all current expenses, together with all amounts payable on the
contracts, agreements, bonds, notes and other obligations of the Corporation, and that all of the
terms, provisions, and covenants therein have been met, the any net earnings derived from any
lawfully permitted sources thereafter accruing shall be used solely for purposes permitted by the
Act and Article Four herein.
Upon dissolution of the Corporation or the winding up of its affairs, that portion of the
assets of the Corporation contributed by the Sponsoring Entities shall be distributed to the
Sponsoring Entities in such percentage equal to the Sponsoring Entities’ fiscal contribution to the
Corporation.
The Corporation shall not engage in any activity constituting propaganda, lobbying, or
otherwise attempt, directly or indirectly, to influence legislation or the outcome of a ballot
measure, without the prior approval of all Sponsoring Entities. The Corporation shall not
participate, directly or indirectly, in any activity or campaign supporting or opposing any candidate
for office, or attempt to influence any election held by or for a Sponsoring Entity.
ARTICLE XIII
If the Corporation is ever determined to be a “private foundation” within the meaning of
section 5.09(a) of the Code, the Corporation shall: (i) distribute its income for each tax year at such
time an in such manner as not to become subject to the tax on undistributed income imposed by
section 4942 of the Code; (ii) not engage in self-dealing as defined in section 4941(d) of the Code;
(iii) not retain any excess business holdings as defined in section 4943(c) of the Code; (iv) not
make any investments in such manner as to subject it to tax under section 4944 of the Code; and
(v) not make any taxable expenditures as defined in section 4945 of the Code.
ARTICLE XIV
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To the fullest extent permitted by Texas statutes, as the same exists or may hereafter be
amended (but, in the case of any such amendment, only to the extent that such amendment permits
broader limitations than permitted prior to such amendment), a Director shall not be liable, or shall
be liable only to the extent provided in these Articles of Incorporation, to the Corporation for
monetary damages or an act or omission in the director’s capacity as a director. Any repeal or
amendment of this Article shall be prospective only, and shall not adversely affect any limitation
on the personal liability of a director of the Corporation existing at the time of such repeal or
amendment. The Corporation may indemnify any Director, officer, employee or agent or former
Director, officer, employee or agent of the Corporation for expenses and costs, including attorney’s
fees, actually and necessarily incurred by the person in connection with any claim asserted against
the person, by action in court or other forum. By reason of such person having been a Director,
officer, employee or agent, except that the Corporation may not provide indemnity in a matter if
the Director, officer, employee or agent is guilty of negligence or misconduct in relation to the
matter.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on
the _____ day of ___________________, 2019.
ATTEST:

ARANSAS COUNTY:

___________________________
Valerie K. Amason, County Clerk

_____________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ____ day of
________________ , 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

________________________
Patrick R. Rios, Mayor

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ____ day of
_________________, 2019.
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ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by NAVIGATION AND CANAL COMMISSION OF
THE ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of
_____________ , 2019.

ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

___________________________________
________________________________
Secretary
Malcolm Dieckow, Chairman
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THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

ARTICLES OF INCORPORATION / CERTIFICATE OF FORMATION OF THE
ARANSAS COUNTY ALLIANCE LOCAL GOVERNMENT CORPORATION
WE, THE UNDERSIGNED natural persons, not less than three in number, each of whom
is at least 18 years of age, and each of whom is a qualified elector of the City of Rockport, Texas
and County of Aransas, Texas (which are a duly established City and County under the Texas
Constitution), acting as incorporators of a public instrumentality and nonprofit Local Government
Corporation (the “Corporation”) under Texas Transportation Code Chapter 431 Subchapter D, as
amended (the “Act”), and to the extent required by the Act, Texas Local Government Code Chapter
394, as amended (collectively Chapter 394 and 431 are referenced as the “Acts”), pursuant to
resolutions or orders of the governing bodies of the County of Aransas (the “County”), the City of
Rockport, Texas (“the City of Rockport”), the Town of Fulton (“the Town of Fulton”), and the
Aransas County Navigation District (“the District”), collectively referred to as the “Sponsoring
Entities” as evidenced by the resolutions and orders attached hereto and made a part hereof for all
purposes, do hereby adopt the following Articles of Incorporation for the Corporation. These
Articles shall constitute and serve as the Certificate of Formation of the Corporation under the
provisions of the Texas Business Organizations Code.
ARTICLE I
The name of the Corporation is “THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION” (the “Corporation”).
ARTICLE II
The Corporation is a non-profit corporation under Chapter 22, Texas Business
Organizations Code (the Code) and is a Local Government Corporation under the Act.
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ARTICLE III
The duration of the Corporation is subject to termination or expiration of that Texas
Interlocal Cooperation Agreement among the Sponsoring Entities relating to the formation of
this Corporation.
ARTICLE IV
The Corporation is organized for the purpose of promotion and development of those
enterprises promoting and encouraging employment; residential, commercial, and industrial
development; and public welfare of Aransas County, the City of Rockport, the Town of Fulton,
and Aransas County Navigation District, Texas, and its environs. To such end, the Corporation
shall implement programs and strategies to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area by assisting with planning, developing,
identifying potential partners, fundraising, managing, and financing projects that promote and
encourage employment, workforce development, business recruitment, business retention, and
economic development; and, to accomplish any other governmental purpose of the Sponsoring
Entities as may be specifically agreed upon by all Sponsoring Entities. In its efforts to promote
job creation and economic development, the Corporation will be a catalyst to achieve sustainable,
high quality economic development success; and, assist the community to speak with one voice,
grow, expand, and attract business to Aransas County through its planning, marketing,
coordination, services, and support.
The Corporation is formed pursuant to the provisions of the Act, which authorizes the
formation of a Corporation to assist and act on behalf of the Sponsoring Entities and to engage in
activities in the furtherance of the purpose for its creation.
To the extent necessary to carry out its authorized purposes, the Corporation shall have and
exercise all of the rights, powers and privileges, authority, and functions expressly granted by all
the Sponsoring Entities and given by the general laws of the State to corporations incorporated
under the Act, and to the extent applicable, Chapter 394, including, without limitation, all powers
not in conflict with the Act granted to domestic nonprofit corporations by the Texas Nonprofit
Corporation Law, as defined by Section 1.008 of the Texas Business Organizations Code, as
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amended, and shall have all other powers of a like or different nature not prohibited by law or these
Articles or the Bylaws and which are necessary or useful to enable the Corporation to perform the
authorized purposes for which it is created and expressly authorized by all the Sponsoring Entities.
The Corporation is created as a local government corporation pursuant to the Acts and shall
be a governmental unit within the meaning of Section 101.001, Texas Civil Practice and Remedies
Code, as amended. The operations of the Corporation are not proprietary functions for the
purposes of the Texas Tort Claims Act, Chapter 101, as amended, Texas Civil Practice and
Remedies Code. The Corporation shall not have or exercise the powers of sovereignty, or the
legislative powers, of the Sponsoring Entities, including, but not limited to, the power to tax,
eminent domain power, or police power.
No Sponsoring Entity shall have any rights in or control over any property or other asset
of any other Sponsoring Entity by virtue of the Articles or Bylaws, nor shall this Corporation or
any third party contracting with the Corporation have any rights in or control over any property or
other asset of a Sponsoring Entity unless that Sponsoring Entity expressly agrees in writing.
No Sponsoring Entity shall be bound by any recommendation made by the Corporation
that the Entity act or not act in any matter or manner, to provide economic incentives, or to take
other legislative action.
ARTICLE V
NO MEMBERS
The Corporation shall have no members and is a non-stock corporation.
ARTICLE VI
The Governing Bodies of all the Sponsoring Entities, by resolution or order, authorized the
creation of the Corporation as a local government corporation and approved as to form these
Articles of Incorporation pursuant to the Acts.
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To the extent necessary to carry out its authorized purposes, and specifically authorized by
all the Sponsoring Entities, the Corporation shall have and exercise all of the rights, powers,
privileges, authority and functions given under the Act, and under the general laws of the State to
nonprofit corporations incorporated under the Texas Nonprofit Corporation Law, which are
consistent with the provisions of the Act with respect to the development and operation of the
Project, together with all powers incidental thereto or necessary therefor; except the Corporation
is expressly prohibited from issuing bonds, notes, certificates, or other debt instruments.
Additionally, in the exercise of its powers the Corporation may enter into any sale, loan, lease,
trust, operating or other agreement authorized by the Act (including, but not limited to, agreements
concerning the Corporation’s acceptance of donations by gifts or devise or federal, state or private
grants) that are necessary and appropriate to the fulfillment of the authorized purposes of the
Corporation as set forth in Article IV hereof, subject to the approval of all the Directors..
The Corporation is a constituted authority and public instrumentality, within the meaning
of the regulations of the United States Treasury Department and rulings of the Internal Revenue
Service prescribed and promulgated pursuant to section 103 of the Internal Revenue Code of 1986,
as amended (the “Code”) and the Corporation is authorized to act on behalf of the Sponsoring
Entities as provided in these Articles of Incorporation. However, the Corporation is not a political
subdivision or political corporation of the State within the meaning of the State constitution and
laws, including, without limitation Article III, Section 52 of the State Constitution. No agreements,
bonds, debts, or obligations of the Corporation are, or shall ever be deemed to be, the agreements,
bonds, debts, or obligations of any Sponsoring Entity, unless specifically authorized and approved
by all the Sponsoring Entities. Nor shall any agreement or act of the Corporation be deemed the
lending of credit or a grant of public money or thing of value to a private person or entity by any
of the Sponsoring Entities or a pledge of the faith or credit of any of them for the benefit of a
private person or entity. Furthermore, the Sponsoring Entities will maintain substantial
involvement in the activities of the Corporation, such that the Corporation will be treated, for the
purposes of the federal tax law, as an “integral part” of the Sponsoring Entities, based on the level
of control and funding the Sponsoring Entities have in regard to the Corporation.
ARTICLE VII
REGISTERED OFFICE AND REGISTERED AGENT
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The street address of the initial registered office of the Corporation is 2840 Highway 35,
Rockport, Texas 78382, and the name of the initial registered agent at such address is C.H. “Burt”
Mills Jr., County Judge.
ARTICLE VIII
All matters pertaining to the internal affairs of the Corporation shall be governed by the
bylaws of the Corporation so long as such bylaws are not inconsistent with these Articles of
Incorporation or any law of the State of Texas. The bylaws and each amendment and repeal of the
bylaws must be approved by each of the governing bodies of the Sponsoring Entities.
ARTICLE IX
The affairs of the Corporation shall be managed by a board of directors which shall be
composed in its entirety of persons appointed by the governing bodies of Aransas County, the City
of Rockport, Town of Fulton, and the Aransas County Navigation District, consisting of not less
than four (4) or more than sixteen (16). The Board shall be composed entirely of persons appointed
by motions, resolutions, or orders of the governing bodies of the Sponsoring Entities, with each
Sponsoring Entity appointing an equal number of Directors (one (1) each if the membership of the
board equals four (4), two (2) each if the membership of the board equals eight (8), or four (4)
each if the membership of the board equals sixteen (16).
The number of directors constituting the initial board of directors is four (4), with one
director being appointed by the governing body of Aransas County, one being appointed by the
governing body of the City of Rockport, one being appointed by the governing body of the Town
of Fulton, and, one being appointed by the governing body of the Aransas County Navigation
District. A change in the number of Directors may be made by amendment to the Bylaws.
The names and addresses of the persons who are to serve as the initial Directors and the
dates of expiration of their initial terms as directors, are as follows:
NAME

ADDRESS
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___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

Each director, including the initial directors, shall be eligible for reappointment. Directors
are removable by the appointing governing body for cause or at will and shall be appointed in
accordance with the Bylaws adopted by the Corporation and approved by the governing bodies of
the Sponsoring Entities. The directors shall serve as such without compensation from the
Corporation except that they shall be reimbursed by the Corporation for the actual expenses
incurred in the performance of their duties as directors. Any vacancy occurring on the board of
directors through death, resignation or otherwise shall be filled by appointment by the governing
body of the Sponsoring Entity which appointed that Director, to hold office until the expiration of
the term. Upon the expiration of the terms of the initial board, all members shall be appointed to a
term of two (2) years in accordance with the Bylaws adopted and approved; and may be
reappointed to successive terms.
ARTICLE X
These Articles of Incorporation may, at any time, and from time to time be amended as
provided in the Acts, the Code, and these Articles so as to make any changes herein and add any
provision hereto permitted by law. Any such amendment, not prohibited above, shall be effective
in either of the manner which follows: (i) the members of the Board of Directors of the Corporation
(the “Board”) shall file with the Sponsoring Entities a written application requesting permission to
amend the Articles of Incorporation, specifying in such application the amendments proposed to
be made, and the Sponsoring Entities may consider such application, and, if the Sponsoring
Entities, unanimously, by appropriate resolutions or orders duly find and determine that it is wise,
expedient, necessary or advisable the proposed amendments be made, and shall approve the form
Aransas County Alliance LGC Articles of Incorporation
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of the proposed amendments, then the Board may amend the Articles of Incorporation by adopting
such amendments at a meeting of the Board and delivering the amendments to the Secretary of
State; or (ii) the governing bodies of the Sponsoring Entities may, at their sole discretion, and at
any time, amend these Articles of Incorporation, and alter or change the structure, organization,
programs or activities of the Corporation, or terminate or dissolve the Corporation (subject to the
provisions of the Act, and subject to any limitation provided by the constitutions and laws of the
State of Texas and the United States of America on the impairment of contracts entered into by
the Corporation) by written resolution and order adopting the amendment to the Articles of
Incorporation of the Corporation or articles of dissolution; provided said resolutions or orders be
adopted in meetings of each of the respective governing bodies of the Sponsoring Entities and the
articles of amendment or dissolution are delivered to the Secretary of State, as provided in the Act.
Amendment or dissolution of the Articles of Incorporation may be initiated by any one of the
governing bodies of the Sponsoring Entities but must be approved by all.
Each Sponsoring Entity shall have the right at any time, upon 90 days written notice to the
other Sponsoring Entities, to withdraw as a Sponsoring Entity and to sever all legal relationships
with the Corporation, whereupon on and after the effective date of withdrawal as stated in said
notice, the Sponsoring Entity shall have no further rights or obligations relating to the Corporation
or any contracts of the Corporation, except as may be expressly required under a specific contract.
ARTICLE XI
The meetings of the Corporation shall be subject to the Open Meetings Act, Chapter 551,
Texas Government Code, as amended, and the Board is subject to the Texas Public Information
Act, Chapter 552, Texas Government Code, as amended, in the same manner as if the Corporation
were a political subdivision of the State.
ARTICLE XII
No dividends shall ever be paid by the Corporation, and no part of its net earnings shall be
distributed to or inure to the benefit of its directors or officers or any private person, firm,
corporation, or association except in reasonable amounts for services rendered. No Director or
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office of the Corporation, or any private individual, shall be entitled to share in the distribution of
any of the corporate assets on dissolution of the Corporation.
If, after the close of any fiscal year, the Board shall determine that sufficient provision has
been made for the full payment of all current expenses, together with all amounts payable on the
contracts, agreements, bonds, notes and other obligations of the Corporation, and that all of the
terms, provisions, and covenants therein have been met, the any net earnings derived from any
lawfully permitted sources thereafter accruing shall be used solely for purposes permitted by the
Act and Article Four herein.
Upon dissolution of the Corporation or the winding up of its affairs, that portion of the
assets of the Corporation contributed by the Sponsoring Entities shall be distributed to the
Sponsoring Entities in such percentage equal to the Sponsoring Entities’ fiscal contribution to the
Corporation.
The Corporation shall not engage in any activity constituting propaganda, lobbying, or
otherwise attempt, directly or indirectly, to influence legislation or the outcome of a ballot
measure, without the prior approval of all Sponsoring Entities. The Corporation shall not
participate, directly or indirectly, in any activity or campaign supporting or opposing any candidate
for office, or attempt to influence any election held by or for a Sponsoring Entity.
ARTICLE XIII
If the Corporation is ever determined to be a “private foundation” within the meaning of
section 5.09(a) of the Code, the Corporation shall: (i) distribute its income for each tax year at such
time an in such manner as not to become subject to the tax on undistributed income imposed by
section 4942 of the Code; (ii) not engage in self-dealing as defined in section 4941(d) of the Code;
(iii) not retain any excess business holdings as defined in section 4943(c) of the Code; (iv) not
make any investments in such manner as to subject it to tax under section 4944 of the Code; and
(v) not make any taxable expenditures as defined in section 4945 of the Code.
ARTICLE XIV
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To the fullest extent permitted by Texas statutes, as the same exists or may hereafter be
amended (but, in the case of any such amendment, only to the extent that such amendment permits
broader limitations than permitted prior to such amendment), a Director shall not be liable, or shall
be liable only to the extent provided in these Articles of Incorporation, to the Corporation for
monetary damages or an act or omission in the director’s capacity as a director. Any repeal or
amendment of this Article shall be prospective only, and shall not adversely affect any limitation
on the personal liability of a director of the Corporation existing at the time of such repeal or
amendment. The Corporation may indemnify any Director, officer, employee or agent or former
Director, officer, employee or agent of the Corporation for expenses and costs, including attorney’s
fees, actually and necessarily incurred by the person in connection with any claim asserted against
the person, by action in court or other forum. By reason of such person having been a Director,
officer, employee or agent, except that the Corporation may not provide indemnity in a matter if
the Director, officer, employee or agent is guilty of negligence or misconduct in relation to the
matter.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on
the _____ day of ___________________, 2019.
ATTEST:

ARANSAS COUNTY:

___________________________
Valerie K. Amason, County Clerk

_____________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ____ day of
________________ , 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

________________________
Patrick R. Rios, Mayor

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ____ day of
_________________, 2019.
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ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by NAVIGATION AND CANAL COMMISSION OF
THE ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of
_____________ , 2019.

ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

___________________________________
________________________________
Secretary
Malcolm Dieckow, Chairman
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BYLAWS OF THE ARANSAS COUNTY ALLIANCE
LOCAL GOVERNMENT CORPORATION
ARTICLE I
POWERS AND PURPOSES
Section 1.1. Nonprofit Corporation. The Aransas County Alliance Local Government Corporation
(the “Corporation”) shall be a nonprofit corporation, established under the authority of
Texas Transportation Code Chapter 431, Subchapter D; no part of its earnings remaining
after payment of its expenses or other obligations shall ever inure to the benefit of any
individual, private association, firm or corporation.
Section 1.2. Effect of Articles. The affairs of the Corporation shall be conducted at all times in a
manner subject to and in compliance with the Articles of Incorporation (the
"Articles") and these Bylaws , as amended from time to time. In the event of a
conflict between the Articles and these Bylaws the Articles shall prevail.
Section 1.3. Purpose. The purposes of the Corporation are to encourage, stimulate, and promote
economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area. In its efforts to promote economic
development, the Corporation will be a catalyst to achieve sustainable, high quality
economic development success. The Corporation helps the community speak with one
voice, grow, expand, and attract business to Aransas County through its planning,
marketing, coordination, services, and support. The Corporation shall function under the
express direction of the Sponsoring Entities and shall have no control of any Sponsoring
Entity’s property or assets unless expressly granted by that Sponsoring Entity.
Section 1.4.

Offices. The principal office shall be in the City of Rockport, Aransas County, Texas.
The Corporation may establish other offices in such other places as the Board of Directors
may from time to time determine and as the affairs and activities of the corporation may
require, subject to approval of all the Sponsoring Entities. The Corporation shall have
and continuously maintain in the State of Texas a registered office and a registered agent
whose office is identical with such registered office as required by the Texas Business
Organizations Code. The registered office may be, but not need be, identical with the
principal office of the corporation in the State of Texas, and the address of the registered
office may be changed from time to time by the Board of Directors.

Section 1.5. Rights of Sponsoring Entity. Any one or more of the Sponsoring Entities named in
the Articles of Incorporation may undertake review, audit, and investigation of the
financial affairs, programs and activities of the Corporation at any time and from
time to time, and each Sponsoring Entity shall have all other rights reserved to it in
the Articles.
Section 1.6. Books and Records. The Corporation shall keep correct and complete books and
records of accounts and shall also keep minutes of the proceedings of its board of
directors (the "Board of Directors") and any committees having any of the authority
of the Board of Directors. All books and records of the Corporation may be inspected
by any Director or his agent or attorney for any proper purpose at any reasonable
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time; and each Sponsoring Entity and its representatives shall have immediate access
to the books and records of the Corporation at all times during business hours and at
all other times upon reasonable notice. All funding received by the Corporation from
the Sponsoring Entities shall be accounted for separately.
Section 1.7. Annual Audit. The Board of Directors shall cause an audit of the books and accounts of the
Corporation to be made annually by a certified public accountant and will furnish a copy
of the annual audit report to the Sponsoring Entities within three months following the end
of its fiscal year. The Corporation shall furnish to each Sponsoring Entity, not less than
annually, statements of its financial condition including Statements of Income and
Expenses and a Balance Sheet.
Section 1.8.

Annual Statement. The Chairman or President shall present at each annual meeting a
full and clear statement of the business and condition of the Corporation.

Section 1.9.

Annual Report to Sponsoring Entities. The Chairman or President shall present an
annual report to the Sponsoring Entities addressing performance metrics and
accomplishments of the Corporation. Such presentation may be by separate meetings of
each Sponsoring Entity or at a joint meeting of two or more of Sponsoring Entities.
Unless otherwise designated by one or more of the Sponsoring Entities the annual report
shall be delivered in June of every year.

Section 1.10. Alliance Agreements. The Corporation is authorized to enter into one or more alliance
agreements with 501C-6 corporations, or other nonprofit corporations or foundations, or
financially contributing partners, which will outline financial contributions of the entity,
services to be performed, and performance measures for the upcoming year. All
agreements and contracts of the Corporation shall be conditioned upon and subject to
approval by all the Directors of the Corporation.
ARTICLE II
MEMBERS
Section 2.1. Classes of Members. The corporation shall have no members. All management
and administration of the corporation shall be vested in its Board of Directors.
ARTICLE III
BOARD OF DIRECTORS
Section 3.1

Powers, Number, and Term of Office.
(a)

The property and business affairs and activities of the Corporation shall be
managed and controlled by the Board of Directors, and, subject to the restrictions
imposed by contract law, the Articles, and these Bylaws, the Board of Directors
shall exercise all of the powers of the Corporation.

(b)

The initial Directors approved by the Sponsoring Entities to establish the
Corporation and approve the Articles of Incorporation consisted of four (4)
directors. Upon adoption of these Bylaws, the Board of Directors shall consist of
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four (4) Places; one director appointed by each Sponsoring Entity, with each
Director having an equal vote. The number of Directors may be increased or
decreased by amendment of these Bylaws as authorized by the Articles.
(c)

Any scheduled vacancy of any Place on the Board, such as by term expiration, shall
be filled by appointments made by the Sponsoring Entity whose Place on the Board
expired. Such appointment shall become effective immediately after the expiration
of the expired term.

(d)

A vacancy in any Place on the Board because of death, resignation,
disqualification, removal from office, or otherwise, may be filled by the
Sponsoring Entity whose place becomes vacant, for the unexpired portion of the
term.

(e)

Any Director may resign at any time. Such resignation shall be made in writing
directed to the Board of Directors. A resignation shall take effect at the time
specified therein, or, if no time is so specified, at the time of its receipt by the
President. The acceptance of the resignation is not necessary to make it effective,
unless expressly so provided in the resignation.

(f)

All Directors shall serve a term of two (2) years.

(g)

Except as specifically provided herein, each Director shall serve until September
30th of the second year following appointment or until his or her successor is
appointed or elected as the case may be, whichever is later. Directors whose
terms are to expire may be reappointed or reelected to the Board of Directors,
unless otherwise ineligible. A Director may serve for up to three (3) consecutive
terms.

(h)

A Director serves at the pleasure of the appointing Sponsoring Entity.

Section 3.2. Regular Meetings.
(a)

Regular meetings of the Board of Directors shall be held at least quarterly as
shall be designated, from time to time, by resolution of the Board of Directors.

(b)

Written notice of the date, hour, place, and subjects of each meeting of the
Board of Directors shall be posted at such times and in such places as notice of
each meeting of the Sponsoring Entities are posted, all as prescribed by the
Texas Open Meetings Act.

(c)

The Corporation shall give written notice to each Director of the date, hour, place,
and subjects of each regular meeting in person, or by mail, email, fax or
telegraph, at least three business days before the meeting, unless the Director
waives the notice in writing with specific reference to that meeting. If mailed,
such notice shall be deemed to be delivered on the earlier of the 3rd day after deposit
into the United States mail or the day actually delivered by the United States mail
in a sealed envelope so addressed, the postage thereon prepaid. If notice is given by
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fax, such notice shall be deemed to be delivered at the date and time recorded on
the fax confirmation sheet if the time is prior to 4:30 p.m. on a business day,
otherwise the notice shall be deemed delivered on the following business day. If
notice is given by telegraph, such notice shall be deemed to be delivered when the
telegraph is delivered to the Director.
(d)

An annual meeting of the Board of Directors shall be held in October upon 10 days
written notice to each Director and the Secretary of each Sponsoring Entity. If the
Board of Directors does not designate the place of meeting, the meeting shall be
held at the registered office of the Corporation. The notice shall be delivered in the
manner as provided for a regular meeting.

(e)

Meetings, both regular and special, shall be held within Aransas County, unless
otherwise agreed by all Directors.

Section 3.3. Special Meetings.
(a)

Special Meetings of the Board of Directors shall be held whenever called by
the Chairman, or President, or by the Secretary upon written request of at least
two Directors, or at the request of a Sponsoring Entity. Special Meetings shall
be held in the same place as designated for regular meetings unless an
alternative location, within the State of Texas, receives the consent of a majority
of the Directors.

(b)

The Corporation shall give notice to each Director of each special meeting in
the same manner as prescribed in Section 3.2(c).

(c)

Any Director may waive notice of any meeting in writing referring to that specific
meeting. The attendance of a Director at any meeting shall constitute a waiver of
notice of such meeting, except where a Director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting is not
lawfully called, or convened, or noticed.

(d)

Any matter that may be considered and acted upon at a regular meeting of the
Board of Directors may be considered and acted upon at a special meeting
unless otherwise indicated at the notice of the special meeting.

Section 3.4

Action Without a Meeting of Directors.
In accordance with the Texas Open
Meetings Act the Board shall only deliberate and take action at an open meeting,
except as provided in section 3.12.

Section 3.5

Waiver of Notice. Whenever any notice is required to be given under the provisions of
the Texas Business Organizations Code or under the provisions of the Articles of
Incorporation or the Bylaws of the Corporation, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

Section 3.6. Quorum. A majority of the number of voting Directors constituting the Board of
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Directors shall constitute a quorum for the transaction of business.
Section 3.7. Manner of Acting. The act of a majority of the voting Directors present at a meeting
at which a quorum is in attendance at the time of the vote shall constitute the act of
the Board of Directors, unless the act of a greater number is required by law, the
Articles, or these Bylaws.
Section 3.8. Conduct of Business.
(a)

At the meetings of the Board of Directors, the business to be transacted shall be
considered in such order as from time to time the Board of Directors may
determine.

(b)

At all meetings of the Board of Directors, the Chairman shall preside; in the
absence of the Chairman, the First Vice Chairman shall preside; and in the
absence of the Chairman and the First Vice Chairman, the Second Vice Chairman
shall preside.

(c)

The Secretary shall act as secretary of all meetings of the Board of Directors,
but in the absence of the Secretary, the presiding officer, may appoint any
person to act as secretary of the meeting.

Section 3.9. Compensation of Directors. Directors as such shall not receive any salary or other
compensation from the Corporation for their services as Directors, except that they
may be reimbursed by the Corporation for their actual and reasonable expenses
incurred in the performance of their duties hereunder. Each Sponsoring Entities may
compensate its directors within its discretion.
Section 3.10. Conflict of Interest. Conflicts of Interest are addressed in Texas Local Government
Code Chapter 171.
Section 3.11. Attendance.
Directors, exclusive of Designated members, shall automatically
forfeit their position on the Board for unexcused absences in excess of 50% of all
scheduled meetings during a twelve-month period or for missing three or more
consecutive meetings. Excused absences shall be determined by majority vote of the
BoardEach Sponsoring Entity shall encourage its Directors to attend the Board meetings
and shall be the sole judge of whether to replace a Director. A Sponsoring Entity may
appoint an Alternate Director to sit in place of the Director, and have the power to vote,
in the absence of the Director. An Alternate Director shall have the right to attend closed
sessions of the Board and shall be entitled to notice of meetings in the same manner as a
Director.
Section 3.12 Confidentiality. All directors shall executeAt any meeting of the Directors, the
Board may conduct a closed meeting as authorized by the Texas Open Meetings
Act. Each Director and deliver to all employees and agents of the Corporation a
confidentiality agreementshall treat as confidential all proceedings held in a form
prescribed by the Board of Directors from time to time. closed meeting as to all
third parties other than the governing body, staff, and counsel of the Sponsoring
Entities.
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ARTICLE IV
OFFICERS
Section 4.1. Officers.
(a)

The officers of the Corporation shall be a Chairman of the Board (the
“Chairman"), Vice Chairman, a Secretary, a Treasurer, and such other
officers as may be elected by the Board of Directors in accordance with the
provisions of this Article. The Board may appoint a President, pursuant to Article
V., who shall also be an officer of the Corporation.

(b)

The Board of Directors may elect or appoint such other officers, including
one or more Assistant Secretaries, Vice Chairmen and or Assistant
Treasurers as it shall deem desirable, such officers to have the authority and
perform the duties prescribed, from time to time, by the Board of Directors.
Any two or more offices may be held by the same person, except the offices
of Chairman or Secretary.

(c)

Officers shall serve for a term of one year and may be removed from an elected
office upon majority vote of the other membersDirectors, with, or without cause.

(d)

In October of each year, officers shall be elected in the manner prescribed
by Roberts Rules of Order, or such other parliamentary rules or procedures
as may be followed by the Board. No action by the Board of Directors
otherwise in conformance with these Bylaws shall be void or voidable on the
grounds that the action was not taken in accordance with a parliamentary rule.

Section 4.2. Vacancies. A vacancy in any office elected or appointed by the Board of Directors
because of death, resignation, disqualification, removal from office, or otherwise,
may be filled by the Board of Directors for the unexpired portion of the term. A
vacancy in any other Appointed office because of death, resignation, disqualification,
removal from office, or otherwise may be filled by the entity which made the
appointment.
Section 4.3. Chairman. The Chairman shall preside at all meetings of the Board of Directors and
shall have such other duties as are assigned to the Chairman from time to time by the
Board of Directors. If the Board does not appoint a President the Chairman shall
have the authority, power and responsibility to implement the policies and the actions
of the Board, subject to the direction and review of the Board.
Section 4.6. Vice Chairman. The Vice Chairman shall exercise the powers and perform the
duties of the Chairman in the Chairman's absence or inability or refusal to act. The
Vice Chairman shall perform such other duties as may be assigned by the Chairman
or the Board of Directors.
Section 4.7. Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors in books provided for the purpose and shall attend to the giving and serving
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of all notices for or on behalf of the Corporation. The Secretary will perform like
duties for committees when required. In furtherance of the purposes of the
Corporation, the Secretary may sign with the President in the name of the
Corporation and/or attest the signature of the President on contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other
instruments of the Corporation. The Secretary shall keep in safe custody the seal of
the corporation and, when authorized by the Board of Directors, affix the same to any
instrument requiring it. The Secretary shall have charge of the Corporation's
corporate books and records and such other property of the Corporation as the
Board of Directors may direct. The Secretary shall perform all duties incident to
the office of Secretary, subject to the control of the Board of Directors, or by the
President.
Section 4.8. Treasurer.
(a)

If required by the Board of Directors, the Treasurer shall give bond for the
faithful discharge of his duties in such sum and with such sureties as the Board
of Directors shall determine. The Treasurer shall be the custodian of all the
funds and securities of the Corporation that come into the Corporation’s
hands. When necessary or proper, the Treasurer or other employee of the
Corporation designated by the Board may endorse, on behalf of the
Corporation, for collection or payment, checks, notes, and other obligations
and shall deposit the same to the credit of the Corporation in such depository
or depositories as have been designated in the manner prescribed by the Board
of Directors. The Treasurer may sign all receipts and vouchers for payment
made to the Corporation, either alone or jointly with such other officer or
employee of the Corporation as is designated by the Board of Directors.

(b)

Whenever required by the Board of Directors, the Treasurer shall render a
statement of the Corporation's cash account, and the Treasurer shall enter or
cause to be entered regularly in the books of the Corporation to be kept of that
purpose full and accurate accounts of all monies received and paid out on
account of the Corporation. The Treasurer shall perform all acts incident to
the position of Treasurer, subject to the control of the Board of Directors or by
the President.

Section 4.9. President.
(a)

The Board of Directors may appoint a President who shall have the authority,
power and responsibility to implement the policies and the actions of the Board,
subject to the direction and review of the Board and who shall perform such
other duties as the Board of Directors shall prescribe. The President shall be the
chief executive officer of the Corporation, and subject to the control of the
Board of Directors. The President shall be in general charge of the properties
and affairs of the Corporation. Upon approval of such transaction by the Board,
the President may sign and execute contracts, conveyances, franchises, bonds,
deeds, assignments, mortgages, notes, and other instruments in the name of the
Corporation; provided, however, any disbursal or obligation involving
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$1,000.00 or more shall require the signature of the President or another
designated employee of the Corporation and the co-signature of the Chairman,
or in the absence of the Chairman, the Vice Chairman. The President shall
perform all duties incident to the office of President and such other duties as may
be prescribed by the Board of Directors from time to time.
(b)

The President shall receive such compensation as the Board of Directors shall
determine and may be removed at any time by the Board with or without cause.

(c)

The President shall not be a member of the Board, but shall, unless otherwise
directed by the Board, attend meetings of the Board of Directors. The President
shall also meet with, advise, and provide administrative support to committees of
the corporation, as appropriate.

(d)

The authority and duties of the President/CEO shall be the following:
A.
B.
C.

D.
E.

F.
G.
H.

I.
J.

to carry out all policies established by the Board of Directors and the
Corporation through the current Chairman;
to prepare an annual budget showing the expected receipts and expenditures
of the Corporation to be approved by the Board;
to develop and maintain personnel policies and practices for the Corporation
as approved by the Board of Directors. Select, employ, supervise, and
discharge employees;
to supervise the business affairs of the Corporation;
to present to the Board of Directors and any entity which appoints Directors
to the Corporation, periodic reports reflecting the services, financial
activities, and performance metrics of the Corporation and prepare and
submit any special report as may be required by the above-mentioned Board
or entities;
to perform and execute goals and objectives established by the Board of
Directors and its partner entities;
to execute the Economic Development Plan, Strategic Plan, and specific
programs established by the Board of Directors;
to attend all meetings of the Board of Directors and any meetings of the
Rockport City Council, Town of Fulton Board of Aldermen, Aransas
County Commissioners Court, Aransas County Navigation District,
Rockport-Fulton Chamber of Commerce, and Aransas County Independent
School District as may be required; and
to perform any and all other duties that may be necessary in the best interest
of the Corporation.
to inform the Board of Directors in the event the Chairman or other
individual Director is giving perceived direction contrary to the action or
policy of the Board of Directors.

The Board of Directors shall assume supervision over the affairs of the Corporation
with the exception that the President/CEO shall have such authority and powers as
necessary to carry on the general everyday business of the Corporation
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The President/CEO shall keep an accurate set of records reflecting the financial
condition of the Corporation at all times. Such records shall be open at any time to
inspection by any Director of the Corporation or any appointed or elected officials of
any entity which appoints Directors to this Corporation. In addition, it shall be the
duty of the President/CEO to supervise the expenditure of the funds of the
Corporation and may sign checks, warrants, and vouchers whereby the funds of the
Corporation will be disbursed; however, such checks must be, in all cases,
countersigned by another Officer as provided herein.
ARTICLE V – SALARIES
Section 5.1

The salaries of the President/CEO and any other full or part-time employees of the
Corporation shall be set by the Board of Directors annually, subject to the approval of
the Sponsoring Entities, during the budget process. Employee salary increases, with the
exception of the President/CEO, resulting from annual performance evaluations shall be
determined by the President/CEO, resulting from annual performance evaluations shall
be determined by the President/CEO at the time of the evaluation to the extent that the
increases fall within the budget approved by the Board of Directors.a majority of the
Sponsoring Entities, during the budget process.
ARTICLE VI
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS

Section 6.1. Contracts. The Board of Directors may authorize any officer or officers, agent or
agents of the Corporation, in addition to the officers so authorized by these bylaws, to
enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Corporation. Such authority shall be confined to specific instances.
Section 6.2. Checks and Drafts. All checks, drafts, or orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the Corporation shall be
signed by such officer or officers, agent or agents of the Corporation as herein
provided or in such manner as shall from time to time be determined by resolution
of the Board of Directors. In the absence of such determination by the Board of
Directors, such instruments shall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President or Chairman of the Corporation.
Section 6.3. Deposits. All funds of the Corporation shall be deposited or invested from time
to time to the credit of the Corporation in such banks, trust companies, or other
depositories as the Board of Directors may select.
Section 6.4. Gifts. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest, or devise for the general purposes or for any special
purpose of the Corporation. The Board of Directors may refuse to accept any
contribution, gift, bequest or devise not deemed by the Board to be in the best interest of
the Corporation, that may impose a significant potential liability on the Corporation, or
that would threaten the tax-exempt status of the Corporation.
ARTICLE VII
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REAL ESTATE TRANSACTIONS
Section 7.1.

All sales or conveyances or mortgages of real estate owned or held by the Corporation
shall be in writing, signed and acknowledged by the Chairman or Vice Chairman in case
of the absence, refusal, or inability of the Chairman to act, and the Secretary shall attest
such conveyance under the official seal of the Corporation. No real estate shall be
purchased, sold, mortgaged, or otherwise disposed of unless the transaction shall first
have been ordered by resolution passed by the Board of Directors. and approved by a
majority of the Sponsoring Entities. Those same requirements shall apply to leases made
upon the property of the Corporation, including loans, pledging of assets, multi-year
contracts.
ARTICLE VIII
PROVISIONS REGARDING BYLAWS

Section 8.1. When Bylaws Take Effect. These Bylaws shall become effective upon the adoption
of these Bylaws by the governing bodies of Aransas County, City of Rockport, the
Town of Fulton, and the Aransas County Navigation District.
Section 8.2. Amendments to Bylaws. The ArticlesThese Bylaws may be altered, amended, or
repealed and new bylaws may be adopted by a voteaction of two-thirds (2/3) of
all the Sponsoring Entities and the Directors present and voting at any regular
meeting or at any special meeting at which a quorum is present, if at least ten
days written notice is given of intention to alter, amend or repeal or to adopt new
bylaws at such meeting. Provided however, that any such alteration, amendment
or substitute bylaws shall be consistent in all respects with the Articles of
Incorporation of the corporation..
ARTICLE IX
FISCAL PROVISIONS
Section 9.1

Fiscal Year. The Corporation’s Budget Year shall begin on October 1st each year and
end on September 30th the following year.

Section 9.2

Budget. The Corporation’s proposed budget for the upcoming fiscal year shall be
summited to the Board of Directors and to the Governing Body of each Sponsoring
Entity for approval. The Corporation shall coordinate with the Sponsoring Entities the
timing of each Sponsoring Entity’s Governing Body’s deliberation and action on the
proposed budget so that the budget can be approved by a majority of the Sponsoring
Entities and by the Board of Directors before the expiration of the current budget year.

ARTICLE X
INDEMNIFICATION
Section 10.1. To the extent authorized by law each person who serves as Director or officer
of the Corporation shall be indemnified by the Corporation against liabilities
imposed upon him or her and expenses reasonably incurred by him or her in
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connection with any claim made against him or her on any action, suit, or proceeding
to which he or she may be a party by reason of his or her being, or having been, such
Director or officer, including such sums as independent counsel selected by the
Board of Directors shall deem reasonable payment made in further including
payments in settlement to avoid expenses of litigation; provided, however, that no
director or officer shall be indemnified with respect to matters as to which he or she
shall be adjudged in such action, suit or proceeding to be liable for willful negligence
or misconduct in the performance of duty or with respect to any matters which
performance of duty or with respect to any matters which shall be settled by the
payment of sums which counsel selected by the Board of Directors shall not deem
reasonable payment for avoiding expenses of litigation, or litigation, or with respect
to matters for which such indemnification shall be in addition to any other rights to
which Directors or officers may be entitled. The Board of Directors may, at the
expense of the Corporation, obtain directors’ and officers’ liability insurance
policies.
ARTICLE XI
GENERAL PROVISIONS
Section 11.1 Principal Office. The principal office of the Corporation shall be located in the
County of Aransas.
Section 11.2 Fiscal Year. The fiscal year of the Corporation shall begin October 1 and end on
September 30 in each year.
Section 11.3 Seal. The Board of Directors shall provide a corporate seal which shall be circular in
form and shall have inscribed thereon the name of the corporation and “Texas Nonprofit Organization.” The use of the seal shall not be essential to the validity of any
document executed by the Corporation.
ARTICLE XII
ADOPTION OF BYLAWS
The foregoing Bylaws of this Corporation are hereby adopted by the undersigned, being all the
Sponsoring Entities of such Corporation named in the Articles of Incorporation.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the ___
day of ______________ 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge
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PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ____ day of ____________
2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Patrick R. Rios, Mayor

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ____ day of __________
2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by the NAVIGATION AND CANAL COMMISSION OF THE
ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of _________ 2019.
ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
, Secretary

________________________________
Malcolm Dieckow, Chairman
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BYLAWS OF THE ARANSAS COUNTY ALLIANCE
LOCAL GOVERNMENT CORPORATION
ARTICLE I
POWERS AND PURPOSES
Section 1.1. Nonprofit Corporation. The Aransas County Alliance Local Government Corporation
(the “Corporation”) shall be a nonprofit corporation, established under the authority of
Texas Transportation Code Chapter 431, Subchapter D; no part of its earnings remaining
after payment of its expenses or other obligations shall ever inure to the benefit of any
individual, private association, firm or corporation.
Section 1.2. Effect of Articles. The affairs of the Corporation shall be conducted at all times in a
manner subject to and in compliance with the Articles of Incorporation (the
"Articles") and these Bylaws , as amended from time to time. In the event of a
conflict between the Articles and these Bylaws the Articles shall prevail.
Section 1.3. Purpose. The purposes of the Corporation are to encourage, stimulate, and promote
economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area. In its efforts to promote economic
development, the Corporation will be a catalyst to achieve sustainable, high quality
economic development success. The Corporation helps the community speak with one
voice, grow, expand, and attract business to Aransas County through its planning,
marketing, coordination, services, and support. The Corporation shall function under the
express direction of the Sponsoring Entities and shall have no control of any Sponsoring
Entity’s property or assets unless expressly granted by that Sponsoring Entity.
Section 1.4.

Offices. The principal office shall be in the City of Rockport, Aransas County, Texas.
The Corporation may establish other offices in such other places as the Board of Directors
may from time to time determine and as the affairs and activities of the corporation may
require, subject to approval of all the Sponsoring Entities. The Corporation shall have
and continuously maintain in the State of Texas a registered office and a registered agent
whose office is identical with such registered office as required by the Texas Business
Organizations Code. The registered office may be, but not need be, identical with the
principal office of the corporation in the State of Texas, and the address of the registered
office may be changed from time to time by the Board of Directors.

Section 1.5. Rights of Sponsoring Entity. Any one or more of the Sponsoring Entities named in
the Articles of Incorporation may undertake review, audit, and investigation of the
financial affairs, programs and activities of the Corporation at any time and from
time to time, and each Sponsoring Entity shall have all other rights reserved to it in
the Articles.
Section 1.6. Books and Records. The Corporation shall keep correct and complete books and
records of accounts and shall also keep minutes of the proceedings of its board of
directors (the "Board of Directors") and any committees having any of the authority
of the Board of Directors. All books and records of the Corporation may be inspected
by any Director or his agent or attorney for any proper purpose at any reasonable
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time; and each Sponsoring Entity and its representatives shall have immediate access
to the books and records of the Corporation at all times during business hours and at
all other times upon reasonable notice. All funding received by the Corporation from
the Sponsoring Entities shall be accounted for separately.
Section 1.7. Annual Audit. The Board of Directors shall cause an audit of the books and accounts of the
Corporation to be made annually by a certified public accountant and will furnish a copy
of the annual audit report to the Sponsoring Entities within three months following the end
of its fiscal year. The Corporation shall furnish to each Sponsoring Entity, not less than
annually, statements of its financial condition including Statements of Income and
Expenses and a Balance Sheet.
Section 1.8.

Annual Statement. The Chairman or President shall present at each annual meeting a
full and clear statement of the business and condition of the Corporation.

Section 1.9.

Annual Report to Sponsoring Entities. The Chairman or President shall present an
annual report to the Sponsoring Entities addressing performance metrics and
accomplishments of the Corporation. Such presentation may be by separate meetings of
each Sponsoring Entity or at a joint meeting of two or more of Sponsoring Entities.
Unless otherwise designated by one or more of the Sponsoring Entities the annual report
shall be delivered in June of every year.

Section 1.10. Alliance Agreements. The Corporation is authorized to enter into one or more alliance
agreements with 501C-6 corporations, or other nonprofit corporations or foundations, or
financially contributing partners, which will outline financial contributions of the entity,
services to be performed, and performance measures for the upcoming year. All
agreements and contracts of the Corporation shall be conditioned upon and subject to
approval by all the Directors of the Corporation.
ARTICLE II
MEMBERS
Section 2.1. Classes of Members. The corporation shall have no members. All management
and administration of the corporation shall be vested in its Board of Directors.
ARTICLE III
BOARD OF DIRECTORS
Section 3.1

Powers, Number, and Term of Office.
(a)

The property and business affairs and activities of the Corporation shall be
managed and controlled by the Board of Directors, and, subject to the restrictions
imposed by contract law, the Articles, and these Bylaws, the Board of Directors
shall exercise all of the powers of the Corporation.

(b)

The initial Directors approved by the Sponsoring Entities to establish the
Corporation and approve the Articles of Incorporation consisted of four (4)
directors. Upon adoption of these Bylaws, the Board of Directors shall consist of
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four (4) Places; one director appointed by each Sponsoring Entity, with each
Director having an equal vote. The number of Directors may be increased or
decreased by amendment of these Bylaws as authorized by the Articles.
(c)

Any scheduled vacancy of any Place on the Board, such as by term expiration, shall
be filled by appointments made by the Sponsoring Entity whose Place on the Board
expired. Such appointment shall become effective immediately after the expiration
of the expired term.

(d)

A vacancy in any Place on the Board because of death, resignation,
disqualification, removal from office, or otherwise, may be filled by the
Sponsoring Entity whose place becomes vacant, for the unexpired portion of the
term.

(e)

Any Director may resign at any time. Such resignation shall be made in writing
directed to the Board of Directors. A resignation shall take effect at the time
specified therein, or, if no time is so specified, at the time of its receipt by the
President. The acceptance of the resignation is not necessary to make it effective,
unless expressly so provided in the resignation.

(f)

All Directors shall serve a term of two (2) years.

(g)

Except as specifically provided herein, each Director shall serve until September
30th of the second year following appointment or until his or her successor is
appointed or elected as the case may be, whichever is later. Directors whose
terms are to expire may be reappointed or reelected to the Board of Directors,
unless otherwise ineligible. A Director may serve for up to three (3) consecutive
terms.

(h)

A Director serves at the pleasure of the appointing Sponsoring Entity.

Section 3.2. Regular Meetings.
(a)

Regular meetings of the Board of Directors shall be held at least quarterly as
shall be designated, from time to time, by resolution of the Board of Directors.

(b)

Written notice of the date, hour, place, and subjects of each meeting of the
Board of Directors shall be posted at such times and in such places as notice of
each meeting of the Sponsoring Entities are posted, all as prescribed by the
Texas Open Meetings Act.

(c)

The Corporation shall give written notice to each Director of the date, hour, place,
and subjects of each regular meeting in person, or by mail, email, fax or
telegraph, at least three business days before the meeting, unless the Director
waives the notice in writing with specific reference to that meeting. If mailed,
such notice shall be deemed to be delivered on the earlier of the 3rd day after deposit
into the United States mail or the day actually delivered by the United States mail
in a sealed envelope so addressed, the postage thereon prepaid. If notice is given by
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fax, such notice shall be deemed to be delivered at the date and time recorded on
the fax confirmation sheet if the time is prior to 4:30 p.m. on a business day,
otherwise the notice shall be deemed delivered on the following business day. If
notice is given by telegraph, such notice shall be deemed to be delivered when the
telegraph is delivered to the Director.
(d)

An annual meeting of the Board of Directors shall be held in October upon 10 days
written notice to each Director and the Secretary of each Sponsoring Entity. If the
Board of Directors does not designate the place of meeting, the meeting shall be
held at the registered office of the Corporation. The notice shall be delivered in the
manner as provided for a regular meeting.

(e)

Meetings, both regular and special, shall be held within Aransas County, unless
otherwise agreed by all Directors.

Section 3.3. Special Meetings.
(a)

Special Meetings of the Board of Directors shall be held whenever called by
the Chairman, or President, or by the Secretary upon written request of at least
two Directors, or at the request of a Sponsoring Entity. Special Meetings shall
be held in the same place as designated for regular meetings unless an
alternative location, within the State of Texas, receives the consent of a majority
of the Directors.

(b)

The Corporation shall give notice to each Director of each special meeting in
the same manner as prescribed in Section 3.2(c).

(c)

Any Director may waive notice of any meeting in writing referring to that specific
meeting. The attendance of a Director at any meeting shall constitute a waiver of
notice of such meeting, except where a Director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting is not
lawfully called, or convened, or noticed.

(d)

Any matter that may be considered and acted upon at a regular meeting of the
Board of Directors may be considered and acted upon at a special meeting
unless otherwise indicated at the notice of the special meeting.

Section 3.4

Action Without a Meeting of Directors.
In accordance with the Texas Open
Meetings Act the Board shall only deliberate and take action at an open meeting,
except as provided in section 3.12.

Section 3.5

Waiver of Notice. Whenever any notice is required to be given under the provisions of
the Texas Business Organizations Code or under the provisions of the Articles of
Incorporation or the Bylaws of the Corporation, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

Section 3.6. Quorum. A majority of the number of Directors constituting the Board of Directors
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shall constitute a quorum for the transaction of business.
Section 3.7. Manner of Acting. The act of a majority of the Directors present at a meeting at
which a quorum is in attendance at the time of the vote shall constitute the act of
the Board of Directors, unless the act of a greater number is required by law, the
Articles, or these Bylaws.
Section 3.8. Conduct of Business.
(a)

At the meetings of the Board of Directors, the business to be transacted shall be
considered in such order as from time to time the Board of Directors may
determine.

(b)

At all meetings of the Board of Directors, the Chairman shall preside; in the
absence of the Chairman, the First Vice Chairman shall preside; and in the
absence of the Chairman and the First Vice Chairman, the Second Vice Chairman
shall preside.

(c)

The Secretary shall act as secretary of all meetings of the Board of Directors,
but in the absence of the Secretary, the presiding officer, may appoint any
person to act as secretary of the meeting.

Section 3.9. Compensation of Directors. Directors as such shall not receive any salary or other
compensation from the Corporation for their services as Directors, except that they
may be reimbursed by the Corporation for their actual and reasonable expenses
incurred in the performance of their duties hereunder. Each Sponsoring Entities may
compensate its directors within its discretion.
Section 3.10. Conflict of Interest. Conflicts of Interest are addressed in Texas Local Government
Code Chapter 171.
Section 3.11. Attendance. Each Sponsoring Entity shall encourage its Directors to attend the Board
meetings and shall be the sole judge of whether to replace a Director. A Sponsoring
Entity may appoint an Alternate Director to sit in place of the Director, and have the
power to vote, in the absence of the Director. An Alternate Director shall have the right
to attend closed sessions of the Board and shall be entitled to notice of meetings in the
same manner as a Director.
Section 3.12 Confidentiality. At any meeting of the Directors, the Board may conduct a
closed meeting as authorized by the Texas Open Meetings Act. Each Director
and all employees and agents of the Corporation shall treat as confidential all
proceedings held in closed meeting as to all third parties other than the governing
body, staff, and counsel of the Sponsoring Entities.
ARTICLE IV
OFFICERS
Section 4.1. Officers.
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(a)

The officers of the Corporation shall be a Chairman of the Board (the
“Chairman"), Vice Chairman, a Secretary, a Treasurer, and such other
officers as may be elected by the Board of Directors in accordance with the
provisions of this Article. The Board may appoint a President, pursuant to Article
V., who shall also be an officer of the Corporation.

(b)

The Board of Directors may elect or appoint such other officers, including
one or more Assistant Secretaries, Vice Chairmen and or Assistant
Treasurers as it shall deem desirable, such officers to have the authority and
perform the duties prescribed, from time to time, by the Board of Directors.
Any two or more offices may be held by the same person, except the offices
of Chairman or Secretary.

(c)

Officers shall serve for a term of one year and may be removed from an elected
office upon majority vote of the other Directors, with, or without cause.

(d)

In October of each year, officers shall be elected in the manner prescribed
by Roberts Rules of Order, or such other parliamentary rules or procedures
as may be followed by the Board. No action by the Board of Directors
otherwise in conformance with these Bylaws shall be void or voidable on the
grounds that the action was not taken in accordance with a parliamentary rule.

Section 4.2. Vacancies. A vacancy in any office elected or appointed by the Board of Directors
because of death, resignation, disqualification, removal from office, or otherwise,
may be filled by the Board of Directors for the unexpired portion of the term. A
vacancy in any other Appointed office because of death, resignation, disqualification,
removal from office, or otherwise may be filled by the entity which made the
appointment.
Section 4.3. Chairman. The Chairman shall preside at all meetings of the Board of Directors and
shall have such other duties as are assigned to the Chairman from time to time by the
Board of Directors. If the Board does not appoint a President the Chairman shall
have the authority, power and responsibility to implement the policies and the actions
of the Board, subject to the direction and review of the Board.
Section 4.6. Vice Chairman. The Vice Chairman shall exercise the powers and perform the
duties of the Chairman in the Chairman's absence or inability or refusal to act. The
Vice Chairman shall perform such other duties as may be assigned by the Chairman
or the Board of Directors.
Section 4.7. Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors in books provided for the purpose and shall attend to the giving and serving
of all notices for or on behalf of the Corporation. The Secretary will perform like
duties for committees when required. In furtherance of the purposes of the
Corporation, the Secretary may sign with the President in the name of the
Corporation and/or attest the signature of the President on contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other
instruments of the Corporation. The Secretary shall keep in safe custody the seal of
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the corporation and, when authorized by the Board of Directors, affix the same to any
instrument requiring it. The Secretary shall have charge of the Corporation's
corporate books and records and such other property of the Corporation as the
Board of Directors may direct. The Secretary shall perform all duties incident to
the office of Secretary, subject to the control of the Board of Directors, or by the
President.
Section 4.8. Treasurer.
(a)

If required by the Board of Directors, the Treasurer shall give bond for the
faithful discharge of his duties in such sum and with such sureties as the Board
of Directors shall determine. The Treasurer shall be the custodian of all the
funds and securities of the Corporation that come into the Corporation’s
hands. When necessary or proper, the Treasurer or other employee of the
Corporation designated by the Board may endorse, on behalf of the
Corporation, for collection or payment, checks, notes, and other obligations
and shall deposit the same to the credit of the Corporation in such depository
or depositories as have been designated in the manner prescribed by the Board
of Directors. The Treasurer may sign all receipts and vouchers for payment
made to the Corporation, either alone or jointly with such other officer or
employee of the Corporation as is designated by the Board of Directors.

(b)

Whenever required by the Board of Directors, the Treasurer shall render a
statement of the Corporation's cash account, and the Treasurer shall enter or
cause to be entered regularly in the books of the Corporation to be kept of that
purpose full and accurate accounts of all monies received and paid out on
account of the Corporation. The Treasurer shall perform all acts incident to
the position of Treasurer, subject to the control of the Board of Directors or by
the President.

Section 4.9. President.
(a)

The Board of Directors may appoint a President who shall have the authority,
power and responsibility to implement the policies and the actions of the Board,
subject to the direction and review of the Board and who shall perform such
other duties as the Board of Directors shall prescribe. The President shall be the
chief executive officer of the Corporation, and subject to the control of the
Board of Directors. The President shall be in general charge of the properties
and affairs of the Corporation. Upon approval of such transaction by the Board,
the President may sign and execute contracts, conveyances, franchises, bonds,
deeds, assignments, mortgages, notes, and other instruments in the name of the
Corporation; provided, however, any disbursal or obligation involving
$1,000.00 or more shall require the signature of the President or another
designated employee of the Corporation and the co-signature of the Chairman,
or in the absence of the Chairman, the Vice Chairman. The President shall
perform all duties incident to the office of President and such other duties as may
be prescribed by the Board of Directors from time to time.
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(b)

The President shall receive such compensation as the Board of Directors shall
determine and may be removed at any time by the Board with or without cause.

(c)

The President shall not be a member of the Board, but shall, unless otherwise
directed by the Board, attend meetings of the Board of Directors. The President
shall also meet with, advise, and provide administrative support to committees of
the corporation, as appropriate.

(d)

The authority and duties of the President/CEO shall be the following:
A.
B.
C.
D.
E.

F.
G.
H.

I.
J.

to carry out all policies established by the Board of Directors and the
Corporation through the current Chairman;
to prepare an annual budget showing the expected receipts and expenditures
of the Corporation to be approved by the Board;
to develop and maintain personnel policies and practices for the Corporation
as approved by the Board of Directors. Select, employ, supervise, and
discharge employees;
to supervise the business affairs of the Corporation;
to present to the Board of Directors and any entity which appoints Directors
to the Corporation, periodic reports reflecting the services, financial
activities, and performance metrics of the Corporation and prepare and
submit any special report as may be required by the above-mentioned Board
or entities;
to perform and execute goals and objectives established by the Board of
Directors and its partner entities;
to execute the Economic Development Plan, Strategic Plan, and specific
programs established by the Board of Directors;
to attend all meetings of the Board of Directors and any meetings of the
Rockport City Council, Town of Fulton Board of Aldermen, Aransas
County Commissioners Court, Aransas County Navigation District,
Rockport-Fulton Chamber of Commerce, and Aransas County Independent
School District as may be required; and
to perform any and all other duties that may be necessary in the best interest
of the Corporation.
to inform the Board of Directors in the event the Chairman or other
individual Director is giving perceived direction contrary to the action or
policy of the Board of Directors.
ARTICLE V – SALARIES

Section 5.1

The salaries of the President/CEO and any other full or part-time employees of the
Corporation shall be set by the Board of Directors annually, subject to the approval of a
majority of the Sponsoring Entities, during the budget process.
ARTICLE VI
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS
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Section 6.1. Contracts. The Board of Directors may authorize any officer or officers, agent or
agents of the Corporation, in addition to the officers so authorized by these bylaws, to
enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Corporation. Such authority shall be confined to specific instances.
Section 6.2. Checks and Drafts. All checks, drafts, or orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the Corporation shall be
signed by such officer or officers, agent or agents of the Corporation as herein
provided or in such manner as shall from time to time be determined by resolution
of the Board of Directors. In the absence of such determination by the Board of
Directors, such instruments shall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President or Chairman of the Corporation.
Section 6.3. Deposits. All funds of the Corporation shall be deposited or invested from time
to time to the credit of the Corporation in such banks, trust companies, or other
depositories as the Board of Directors may select.
Section 6.4. Gifts. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest, or devise for the general purposes or for any special
purpose of the Corporation. The Board of Directors may refuse to accept any
contribution, gift, bequest or devise not deemed by the Board to be in the best interest of
the Corporation, that may impose a significant potential liability on the Corporation, or
that would threaten the tax-exempt status of the Corporation.
ARTICLE VII
REAL ESTATE TRANSACTIONS
Section 7.1.

All sales or conveyances or mortgages of real estate owned or held by the Corporation
shall be in writing, signed and acknowledged by the Chairman or Vice Chairman in case
of the absence, refusal, or inability of the Chairman to act, and the Secretary shall attest
such conveyance under the official seal of the Corporation. No real estate shall be
purchased, sold, mortgaged, or otherwise disposed of unless the transaction shall first
have been ordered by resolution passed by the Board of Directors and approved by a
majority of the Sponsoring Entities. Those same requirements shall apply to leases made
upon the property of the Corporation, including loans, pledging of assets, multi-year
contracts.
ARTICLE VIII
PROVISIONS REGARDING BYLAWS

Section 8.1. When Bylaws Take Effect. These Bylaws shall become effective upon the adoption
of these Bylaws by the governing bodies of Aransas County, City of Rockport, the
Town of Fulton, and the Aransas County Navigation District.
Section 8.2. Amendments to Bylaws. These Bylaws may be altered, amended, or repealed and
new bylaws may be adopted by action of all the Sponsoring Entities and the
Directors.
Aransas County Alliance LGC Bylaws
C:\Users\kcarruth\Downloads\Council Packet November 12, 2019\19 LGC Bylaws Compared 1004-30.docx

Page 9 of 12

201
ARTICLE IX
FISCAL PROVISIONS
Section 9.1

Fiscal Year. The Corporation’s Budget Year shall begin on October 1st each year and
end on September 30th the following year.

Section 9.2

Budget. The Corporation’s proposed budget for the upcoming fiscal year shall be
summited to the Board of Directors and to the Governing Body of each Sponsoring
Entity for approval. The Corporation shall coordinate with the Sponsoring Entities the
timing of each Sponsoring Entity’s Governing Body’s deliberation and action on the
proposed budget so that the budget can be approved by a majority of the Sponsoring
Entities and by the Board of Directors before the expiration of the current budget year.
ARTICLE X
INDEMNIFICATION

Section 10.1. To the extent authorized by law each person who serves as Director or officer
of the Corporation shall be indemnified by the Corporation against liabilities
imposed upon him or her and expenses reasonably incurred by him or her in
connection with any claim made against him or her on any action, suit, or proceeding
to which he or she may be a party by reason of his or her being, or having been, such
Director or officer, including such sums as independent counsel selected by the
Board of Directors shall deem reasonable payment made in further including
payments in settlement to avoid expenses of litigation; provided, however, that no
director or officer shall be indemnified with respect to matters as to which he or she
shall be adjudged in such action, suit or proceeding to be liable for willful negligence
or misconduct in the performance of duty or with respect to any matters which
performance of duty or with respect to any matters which shall be settled by the
payment of sums which counsel selected by the Board of Directors shall not deem
reasonable payment for avoiding expenses of litigation, or litigation, or with respect
to matters for which such indemnification shall be in addition to any other rights to
which Directors or officers may be entitled. The Board of Directors may, at the
expense of the Corporation, obtain directors’ and officers’ liability insurance
policies.
ARTICLE XI
GENERAL PROVISIONS
Section 11.1 Principal Office. The principal office of the Corporation shall be located in the
County of Aransas.
Section 11.2 Fiscal Year. The fiscal year of the Corporation shall begin October 1 and end on
September 30 in each year.
Section 11.3 Seal. The Board of Directors shall provide a corporate seal which shall be circular in
form and shall have inscribed thereon the name of the corporation and “Texas Nonprofit Organization.” The use of the seal shall not be essential to the validity of any
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document executed by the Corporation.
ARTICLE XII
ADOPTION OF BYLAWS
The foregoing Bylaws of this Corporation are hereby adopted by the undersigned, being all the
Sponsoring Entities of such Corporation named in the Articles of Incorporation.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the ___
day of ______________ 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ____ day of ____________
2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Patrick R. Rios, Mayor

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ____ day of __________
2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by the NAVIGATION AND CANAL COMMISSION OF THE
ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of _________ 2019.
ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT
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____________________________________
, Secretary

________________________________
Malcolm Dieckow, Chairman
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BYLAWS OF THE ARANSAS COUNTY ALLIANCE
LOCAL GOVERNMENT CORPORATION
ARTICLE I
POWERS AND PURPOSES
Section 1.1. Nonprofit Corporation. The Aransas County Alliance Local Government Corporation
(the “Corporation”) shall be a nonprofit corporation, established under the authority of
Texas Transportation Code Chapter 431, Subchapter D; no part of its earnings remaining
after payment of its expenses or other obligations shall ever inure to the benefit of any
individual, private association, firm or corporation.
Section 1.2. Effect of Articles. The affairs of the Corporation shall be conducted at all times in a
manner subject to and in compliance with the Articles of Incorporation (the
"Articles") and these Bylaws , as amended from time to time. In the event of a
conflict between the Articles and these Bylaws the Articles shall prevail.
Section 1.3. Purpose. The purposes of the Corporation are to encourage, stimulate, and promote
economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area. In its efforts to promote economic
development, the Corporation will be a catalyst to achieve sustainable, high quality
economic development success. The Corporation helps the community speak with one
voice, grow, expand, and attract business to Aransas County through its planning,
marketing, coordination, services, and support. The Corporation shall function under the
express direction of the Sponsoring Entities and shall have no control of any Sponsoring
Entity’s property or assets unless expressly granted by that Sponsoring Entity.
Section 1.4.

Offices. The principal office shall be in the City of Rockport, Aransas County, Texas.
The Corporation may establish other offices in such other places as the Board of Directors
may from time to time determine and as the affairs and activities of the corporation may
require, subject to approval of all the Sponsoring Entities. The Corporation shall have
and continuously maintain in the State of Texas a registered office and a registered agent
whose office is identical with such registered office as required by the Texas Business
Organizations Code. The registered office may be, but not need be, identical with the
principal office of the corporation in the State of Texas, and the address of the registered
office may be changed from time to time by the Board of Directors.

Section 1.5. Rights of Sponsoring Entity. Any one or more of the Sponsoring Entities named in
the Articles of Incorporation may undertake review, audit, and investigation of the
financial affairs, programs and activities of the Corporation at any time and from
time to time, and each Sponsoring Entity shall have all other rights reserved to it in
the Articles.
Section 1.6. Books and Records. The Corporation shall keep correct and complete books and
records of accounts and shall also keep minutes of the proceedings of its board of
directors (the "Board of Directors") and any committees having any of the authority
of the Board of Directors. All books and records of the Corporation may be inspected
by any Director or his agent or attorney for any proper purpose at any reasonable
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time; and each Sponsoring Entity and its representatives shall have immediate access
to the books and records of the Corporation at all times during business hours and at
all other times upon reasonable notice. All funding received by the Corporation from
the Sponsoring Entities shall be accounted for separately.
Section 1.7. Annual Audit. The Board of Directors shall cause an audit of the books and accounts of the
Corporation to be made annually by a certified public accountant and will furnish a copy
of the annual audit report to the Sponsoring Entities within three months following the end
of its fiscal year. The Corporation shall furnish to each Sponsoring Entity, not less than
annually, statements of its financial condition including Statements of Income and
Expenses and a Balance Sheet.
Section 1.8.

Annual Statement. The Chairman or President shall present at each annual meeting a
full and clear statement of the business and condition of the Corporation.

Section 1.9.

Annual Report to Sponsoring Entities. The Chairman or President shall present an
annual report to the Sponsoring Entities addressing performance metrics and
accomplishments of the Corporation. Such presentation may be by separate meetings of
each Sponsoring Entity or at a joint meeting of two or more of Sponsoring Entities.
Unless otherwise designated by one or more of the Sponsoring Entities the annual report
shall be delivered in June of every year.

Section 1.10. Alliance Agreements. The Corporation is authorized to enter into one or more alliance
agreements with 501C-6 corporations, or other nonprofit corporations or foundations, or
financially contributing partners, which will outline financial contributions of the entity,
services to be performed, and performance measures for the upcoming year. All
agreements and contracts of the Corporation shall be conditioned upon and subject to
approval by all the Directors of the Corporation.
ARTICLE II
MEMBERS
Section 2.1. Classes of Members. The corporation shall have no members. All management
and administration of the corporation shall be vested in its Board of Directors.
ARTICLE III
BOARD OF DIRECTORS
Section 3.1

Powers, Number, and Term of Office.
(a)

The property and business affairs and activities of the Corporation shall be
managed and controlled by the Board of Directors, and, subject to the restrictions
imposed by contract law, the Articles, and these Bylaws, the Board of Directors
shall exercise all of the powers of the Corporation.

(b)

The initial Directors approved by the Sponsoring Entities to establish the
Corporation and approve the Articles of Incorporation consisted of four (4)
directors. Upon adoption of these Bylaws, the Board of Directors shall consist of
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four (4) Places; one director appointed by each Sponsoring Entity, with each
Director having an equal vote. The number of Directors may be increased or
decreased by amendment of these Bylaws as authorized by the Articles.
(c)

Any scheduled vacancy of any Place on the Board, such as by term expiration, shall
be filled by appointments made by the Sponsoring Entity whose Place on the Board
expired. Such appointment shall become effective immediately after the expiration
of the expired term.

(d)

A vacancy in any Place on the Board because of death, resignation,
disqualification, removal from office, or otherwise, may be filled by the
Sponsoring Entity whose place becomes vacant, for the unexpired portion of the
term.

(e)

Any Director may resign at any time. Such resignation shall be made in writing
directed to the Board of Directors. A resignation shall take effect at the time
specified therein, or, if no time is so specified, at the time of its receipt by the
President. The acceptance of the resignation is not necessary to make it effective,
unless expressly so provided in the resignation.

(f)

All Directors shall serve a term of two (2) years.

(g)

Except as specifically provided herein, each Director shall serve until September
30th of the second year following appointment or until his or her successor is
appointed or elected as the case may be, whichever is later. Directors whose
terms are to expire may be reappointed or reelected to the Board of Directors,
unless otherwise ineligible. A Director may serve for up to three (3) consecutive
terms.

(h)

A Director serves at the pleasure of the appointing Sponsoring Entity.

Section 3.2. Regular Meetings.
(a)

Regular meetings of the Board of Directors shall be held at least quarterly as
shall be designated, from time to time, by resolution of the Board of Directors.

(b)

Written notice of the date, hour, place, and subjects of each meeting of the
Board of Directors shall be posted at such times and in such places as notice of
each meeting of the Sponsoring Entities are posted, all as prescribed by the
Texas Open Meetings Act.

(c)

The Corporation shall give written notice to each Director of the date, hour, place,
and subjects of each regular meeting in person, or by mail, email, fax or
telegraph, at least three business days before the meeting, unless the Director
waives the notice in writing with specific reference to that meeting. If mailed,
such notice shall be deemed to be delivered on the earlier of the 3rd day after deposit
into the United States mail or the day actually delivered by the United States mail
in a sealed envelope so addressed, the postage thereon prepaid. If notice is given by
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fax, such notice shall be deemed to be delivered at the date and time recorded on
the fax confirmation sheet if the time is prior to 4:30 p.m. on a business day,
otherwise the notice shall be deemed delivered on the following business day. If
notice is given by telegraph, such notice shall be deemed to be delivered when the
telegraph is delivered to the Director.
(d)

An annual meeting of the Board of Directors shall be held in October upon 10 days
written notice to each Director and the Secretary of each Sponsoring Entity. If the
Board of Directors does not designate the place of meeting, the meeting shall be
held at the registered office of the Corporation. The notice shall be delivered in the
manner as provided for a regular meeting.

(e)

Meetings, both regular and special, shall be held within Aransas County, unless
otherwise agreed by all Directors.

Section 3.3. Special Meetings.
(a)

Special Meetings of the Board of Directors shall be held whenever called by
the Chairman, or President, or by the Secretary upon written request of at least
two Directors, or at the request of a Sponsoring Entity. Special Meetings shall
be held in the same place as designated for regular meetings unless an
alternative location, within the State of Texas, receives the consent of a majority
of the Directors.

(b)

The Corporation shall give notice to each Director of each special meeting in
the same manner as prescribed in Section 3.2(c).

(c)

Any Director may waive notice of any meeting in writing referring to that specific
meeting. The attendance of a Director at any meeting shall constitute a waiver of
notice of such meeting, except where a Director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting is not
lawfully called, or convened, or noticed.

(d)

Any matter that may be considered and acted upon at a regular meeting of the
Board of Directors may be considered and acted upon at a special meeting
unless otherwise indicated at the notice of the special meeting.

Section 3.4

Action Without a Meeting of Directors.
In accordance with the Texas Open
Meetings Act the Board shall only deliberate and take action at an open meeting,
except as provided in section 3.12.

Section 3.5

Waiver of Notice. Whenever any notice is required to be given under the provisions of
the Texas Business Organizations Code or under the provisions of the Articles of
Incorporation or the Bylaws of the Corporation, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

Section 3.6. Quorum. A majority of the number of Directors constituting the Board of Directors
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shall constitute a quorum for the transaction of business.
Section 3.7. Manner of Acting. The act of a majority of the Directors present at a meeting at
which a quorum is in attendance at the time of the vote shall constitute the act of
the Board of Directors, unless the act of a greater number is required by law, the
Articles, or these Bylaws.
Section 3.8. Conduct of Business.
(a)

At the meetings of the Board of Directors, the business to be transacted shall be
considered in such order as from time to time the Board of Directors may
determine.

(b)

At all meetings of the Board of Directors, the Chairman shall preside; in the
absence of the Chairman, the First Vice Chairman shall preside; and in the
absence of the Chairman and the First Vice Chairman, the Second Vice Chairman
shall preside.

(c)

The Secretary shall act as secretary of all meetings of the Board of Directors,
but in the absence of the Secretary, the presiding officer, may appoint any
person to act as secretary of the meeting.

Section 3.9. Compensation of Directors. Directors as such shall not receive any salary or other
compensation from the Corporation for their services as Directors, except that they
may be reimbursed by the Corporation for their actual and reasonable expenses
incurred in the performance of their duties hereunder. Each Sponsoring Entities may
compensate its directors within its discretion.
Section 3.10. Conflict of Interest. Conflicts of Interest are addressed in Texas Local Government
Code Chapter 171.
Section 3.11. Attendance. Each Sponsoring Entity shall encourage its Directors to attend the Board
meetings and shall be the sole judge of whether to replace a Director. A Sponsoring
Entity may appoint an Alternate Director to sit in place of the Director, and have the
power to vote, in the absence of the Director. An Alternate Director shall have the right
to attend closed sessions of the Board and shall be entitled to notice of meetings in the
same manner as a Director.
Section 3.12 Confidentiality. At any meeting of the Directors, the Board may conduct a
closed meeting as authorized by the Texas Open Meetings Act. Each Director
and all employees and agents of the Corporation shall treat as confidential all
proceedings held in closed meeting as to all third parties other than the governing
body, staff, and counsel of the Sponsoring Entities.
ARTICLE IV
OFFICERS
Section 4.1. Officers.
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(a)

The officers of the Corporation shall be a Chairman of the Board (the
“Chairman"), Vice Chairman, a Secretary, a Treasurer, and such other
officers as may be elected by the Board of Directors in accordance with the
provisions of this Article. The Board may appoint a President, pursuant to Article
V., who shall also be an officer of the Corporation.

(b)

The Board of Directors may elect or appoint such other officers, including
one or more Assistant Secretaries, Vice Chairmen and or Assistant
Treasurers as it shall deem desirable, such officers to have the authority and
perform the duties prescribed, from time to time, by the Board of Directors.
Any two or more offices may be held by the same person, except the offices
of Chairman or Secretary.

(c)

Officers shall serve for a term of one year and may be removed from an elected
office upon majority vote of the other Directors, with, or without cause.

(d)

In October of each year, officers shall be elected in the manner prescribed
by Roberts Rules of Order, or such other parliamentary rules or procedures
as may be followed by the Board. No action by the Board of Directors
otherwise in conformance with these Bylaws shall be void or voidable on the
grounds that the action was not taken in accordance with a parliamentary rule.

Section 4.2. Vacancies. A vacancy in any office elected or appointed by the Board of Directors
because of death, resignation, disqualification, removal from office, or otherwise,
may be filled by the Board of Directors for the unexpired portion of the term. A
vacancy in any other Appointed office because of death, resignation, disqualification,
removal from office, or otherwise may be filled by the entity which made the
appointment.
Section 4.3. Chairman. The Chairman shall preside at all meetings of the Board of Directors and
shall have such other duties as are assigned to the Chairman from time to time by the
Board of Directors. If the Board does not appoint a President the Chairman shall
have the authority, power and responsibility to implement the policies and the actions
of the Board, subject to the direction and review of the Board.
Section 4.6. Vice Chairman. The Vice Chairman shall exercise the powers and perform the
duties of the Chairman in the Chairman's absence or inability or refusal to act. The
Vice Chairman shall perform such other duties as may be assigned by the Chairman
or the Board of Directors.
Section 4.7. Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors in books provided for the purpose and shall attend to the giving and serving
of all notices for or on behalf of the Corporation. The Secretary will perform like
duties for committees when required. In furtherance of the purposes of the
Corporation, the Secretary may sign with the President in the name of the
Corporation and/or attest the signature of the President on contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other
instruments of the Corporation. The Secretary shall keep in safe custody the seal of
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the corporation and, when authorized by the Board of Directors, affix the same to any
instrument requiring it. The Secretary shall have charge of the Corporation's
corporate books and records and such other property of the Corporation as the
Board of Directors may direct. The Secretary shall perform all duties incident to
the office of Secretary, subject to the control of the Board of Directors, or by the
President.
Section 4.8. Treasurer.
(a)

If required by the Board of Directors, the Treasurer shall give bond for the
faithful discharge of his duties in such sum and with such sureties as the Board
of Directors shall determine. The Treasurer shall be the custodian of all the
funds and securities of the Corporation that come into the Corporation’s
hands. When necessary or proper, the Treasurer or other employee of the
Corporation designated by the Board may endorse, on behalf of the
Corporation, for collection or payment, checks, notes, and other obligations
and shall deposit the same to the credit of the Corporation in such depository
or depositories as have been designated in the manner prescribed by the Board
of Directors. The Treasurer may sign all receipts and vouchers for payment
made to the Corporation, either alone or jointly with such other officer or
employee of the Corporation as is designated by the Board of Directors.

(b)

Whenever required by the Board of Directors, the Treasurer shall render a
statement of the Corporation's cash account, and the Treasurer shall enter or
cause to be entered regularly in the books of the Corporation to be kept of that
purpose full and accurate accounts of all monies received and paid out on
account of the Corporation. The Treasurer shall perform all acts incident to
the position of Treasurer, subject to the control of the Board of Directors or by
the President.

Section 4.9. President.
(a)

The Board of Directors may appoint a President who shall have the authority,
power and responsibility to implement the policies and the actions of the Board,
subject to the direction and review of the Board and who shall perform such
other duties as the Board of Directors shall prescribe. The President shall be the
chief executive officer of the Corporation, and subject to the control of the
Board of Directors. The President shall be in general charge of the properties
and affairs of the Corporation. Upon approval of such transaction by the Board,
the President may sign and execute contracts, conveyances, franchises, bonds,
deeds, assignments, mortgages, notes, and other instruments in the name of the
Corporation; provided, however, any disbursal or obligation involving
$1,000.00 or more shall require the signature of the President or another
designated employee of the Corporation and the co-signature of the Chairman,
or in the absence of the Chairman, the Vice Chairman. The President shall
perform all duties incident to the office of President and such other duties as may
be prescribed by the Board of Directors from time to time.
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(b)

The President shall receive such compensation as the Board of Directors shall
determine and may be removed at any time by the Board with or without cause.

(c)

The President shall not be a member of the Board, but shall, unless otherwise
directed by the Board, attend meetings of the Board of Directors. The President
shall also meet with, advise, and provide administrative support to committees of
the corporation, as appropriate.

(d)

The authority and duties of the President/CEO shall be the following:
A.
B.
C.
D.
E.

F.
G.
H.

I.
J.

to carry out all policies established by the Board of Directors and the
Corporation through the current Chairman;
to prepare an annual budget showing the expected receipts and expenditures
of the Corporation to be approved by the Board;
to develop and maintain personnel policies and practices for the Corporation
as approved by the Board of Directors. Select, employ, supervise, and
discharge employees;
to supervise the business affairs of the Corporation;
to present to the Board of Directors and any entity which appoints Directors
to the Corporation, periodic reports reflecting the services, financial
activities, and performance metrics of the Corporation and prepare and
submit any special report as may be required by the above-mentioned Board
or entities;
to perform and execute goals and objectives established by the Board of
Directors and its partner entities;
to execute the Economic Development Plan, Strategic Plan, and specific
programs established by the Board of Directors;
to attend all meetings of the Board of Directors and any meetings of the
Rockport City Council, Town of Fulton Board of Aldermen, Aransas
County Commissioners Court, Aransas County Navigation District,
Rockport-Fulton Chamber of Commerce, and Aransas County Independent
School District as may be required; and
to perform any and all other duties that may be necessary in the best interest
of the Corporation.
to inform the Board of Directors in the event the Chairman or other
individual Director is giving perceived direction contrary to the action or
policy of the Board of Directors.
ARTICLE V – SALARIES

Section 5.1

The salaries of the President/CEO and any other full or part-time employees of the
Corporation shall be set by the Board of Directors annually, subject to the approval of a
majority of the Sponsoring Entities, during the budget process.
ARTICLE VI
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS
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Section 6.1. Contracts. The Board of Directors may authorize any officer or officers, agent or
agents of the Corporation, in addition to the officers so authorized by these bylaws, to
enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Corporation. Such authority shall be confined to specific instances.
Section 6.2. Checks and Drafts. All checks, drafts, or orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the Corporation shall be
signed by such officer or officers, agent or agents of the Corporation as herein
provided or in such manner as shall from time to time be determined by resolution
of the Board of Directors. In the absence of such determination by the Board of
Directors, such instruments shall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President or Chairman of the Corporation.
Section 6.3. Deposits. All funds of the Corporation shall be deposited or invested from time
to time to the credit of the Corporation in such banks, trust companies, or other
depositories as the Board of Directors may select.
Section 6.4. Gifts. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest, or devise for the general purposes or for any special
purpose of the Corporation. The Board of Directors may refuse to accept any
contribution, gift, bequest or devise not deemed by the Board to be in the best interest of
the Corporation, that may impose a significant potential liability on the Corporation, or
that would threaten the tax-exempt status of the Corporation.
ARTICLE VII
REAL ESTATE TRANSACTIONS
Section 7.1.

All sales or conveyances or mortgages of real estate owned or held by the Corporation
shall be in writing, signed and acknowledged by the Chairman or Vice Chairman in case
of the absence, refusal, or inability of the Chairman to act, and the Secretary shall attest
such conveyance under the official seal of the Corporation. No real estate shall be
purchased, sold, mortgaged, or otherwise disposed of unless the transaction shall first
have been ordered by resolution passed by the Board of Directors and approved by a
majority of the Sponsoring Entities. Those same requirements shall apply to leases made
upon the property of the Corporation, including loans, pledging of assets, multi-year
contracts.
ARTICLE VIII
PROVISIONS REGARDING BYLAWS

Section 8.1. When Bylaws Take Effect. These Bylaws shall become effective upon the adoption
of these Bylaws by the governing bodies of Aransas County, City of Rockport, the
Town of Fulton, and the Aransas County Navigation District.
Section 8.2. Amendments to Bylaws. These Bylaws may be altered, amended, or repealed and
new bylaws may be adopted by action of all the Sponsoring Entities and the
Directors.
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ARTICLE IX
FISCAL PROVISIONS
Section 9.1

Fiscal Year. The Corporation’s Budget Year shall begin on October 1st each year and
end on September 30th the following year.

Section 9.2

Budget. The Corporation’s proposed budget for the upcoming fiscal year shall be
summited to the Board of Directors and to the Governing Body of each Sponsoring
Entity for approval. The Corporation shall coordinate with the Sponsoring Entities the
timing of each Sponsoring Entity’s Governing Body’s deliberation and action on the
proposed budget so that the budget can be approved by a majority of the Sponsoring
Entities and by the Board of Directors before the expiration of the current budget year.
ARTICLE X
INDEMNIFICATION

Section 10.1. To the extent authorized by law each person who serves as Director or officer
of the Corporation shall be indemnified by the Corporation against liabilities
imposed upon him or her and expenses reasonably incurred by him or her in
connection with any claim made against him or her on any action, suit, or proceeding
to which he or she may be a party by reason of his or her being, or having been, such
Director or officer, including such sums as independent counsel selected by the
Board of Directors shall deem reasonable payment made in further including
payments in settlement to avoid expenses of litigation; provided, however, that no
director or officer shall be indemnified with respect to matters as to which he or she
shall be adjudged in such action, suit or proceeding to be liable for willful negligence
or misconduct in the performance of duty or with respect to any matters which
performance of duty or with respect to any matters which shall be settled by the
payment of sums which counsel selected by the Board of Directors shall not deem
reasonable payment for avoiding expenses of litigation, or litigation, or with respect
to matters for which such indemnification shall be in addition to any other rights to
which Directors or officers may be entitled. The Board of Directors may, at the
expense of the Corporation, obtain directors’ and officers’ liability insurance
policies.
ARTICLE XI
GENERAL PROVISIONS
Section 11.1 Principal Office. The principal office of the Corporation shall be located in the
County of Aransas.
Section 11.2 Fiscal Year. The fiscal year of the Corporation shall begin October 1 and end on
September 30 in each year.
Section 11.3 Seal. The Board of Directors shall provide a corporate seal which shall be circular in
form and shall have inscribed thereon the name of the corporation and “Texas Nonprofit Organization.” The use of the seal shall not be essential to the validity of any
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document executed by the Corporation.
ARTICLE XII
ADOPTION OF BYLAWS
The foregoing Bylaws of this Corporation are hereby adopted by the undersigned, being all the
Sponsoring Entities of such Corporation named in the Articles of Incorporation.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the ___
day of ______________ 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ____ day of ____________
2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Patrick R. Rios, Mayor

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ____ day of __________
2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by the NAVIGATION AND CANAL COMMISSION OF THE
ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of _________ 2019.
ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT
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____________________________________
, Secretary

________________________________
Malcolm Dieckow, Chairman
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 19
Deliberate and act on revisions to the Texas Interlocal Cooperation Contract with the Aransas
County, Town of Fulton, and Aransas County Navigation District for the Aransas County Alliance
Local Government Corporation and authorizing the Mayor to negotiate and execute all necessary
documents.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Subsequent to the review and approval by City Council of the Articles of
Incorporation of the Aransas County Alliance Local Government Corporation and the Interlocal
Cooperation Contract, the Aransas County Navigation District made the changes noted in the
accompanying document and submits them for concurrence by the other partner entities. The City
Attorney has reviewed and approves of the changes.
In addition, Aransas County Alliance Local Government Corporation has retained an attorney who
specializes in economic development corporations and he has rewritten the bylaws that Council
originally approved at its May 14, 2019, meeting. The City Attorney has also reviewed and
approved this document.
In summary, the changes retain or enhance each partner entity’s ability to approve projects and
binding agreements. The administrative changes also streamline the operations.
Council tabled this item on October 22, 2019, to allow revised posting of the agenda item and
inclusion of all documents in the agenda packet.
Please see the accompanying documents for greater detail.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council adopt the revisions to the Texas Interlocal
Cooperation Contract with the Aransas County, Town of Fulton, and Aransas County Navigation
District for the Aransas County Alliance Local Government Corporation and authorizing the
Mayor to negotiate and execute all necessary documents, as presented.
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TEXAS INTERLOCAL COOPERATION AGREEMENT BETWEEN ARANSAS
COUNTY, THE CITY OF ROCKPORT, THE TOWN OF FULTON, AND THE
ARANSAS COUNTY NAVIGATION DISTRICT
FOR FORMATION OF THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION.
This Interlocal Cooperation Agreement (the “Agreement”) is entered into among the Aransas
County Navigation District, a navigation district operating under Section 59, Article XVI, Texas
Constitution (hereinafter “District”) acting by and through its Navigation and Canal Commission;
Aransas County, a Texas County (hereinafter “County”) acting by and through its Commissioners
Court; the Town of Fulton, a Texas General Law municipal corporation (hereinafter “Fulton”)
acting by and through its Board of Aldermen; and the City of Rockport, a Texas municipal
corporation (hereinafter “Rockport”) acting by and through its City Council, pursuant to authority
granted under the Interlocal Cooperation Act, Chapter 791, Texas Government Code, as the same
may be amended from time to time, to be effective as of the date on which the Agreement has been
approved by the governing bodies and the last Party signs this Agreement (the “Effective Date”).
District, County, Fulton and Rockport are collectively referred to herein as the “Parties” and are
each a “Party”.
WITNESSETH:
WHEREAS, Chapter 791 of the Texas Government Code, as amended, titled Interlocal
Cooperation Contracts, authorizes contracts between political subdivisions for the performance of
governmental functions and services;
WHEREAS, County, Rockport, Fulton and District are each a politician subdivision of the State
of Texas, with the authority to enter into this Agreement; and
WHEREAS, in the aftermath of the devastation caused by Hurricane Harvey reinvestment and
redevelopment in the Rockport-Fulton, Aransas County area is of mutual interest of the Parties;
and the Parties wish to enter into this Agreement with the objective to encourage, stimulate, and
promote economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger tax base
for the benefit of all residents of the area; and
WHEREAS, without any intent to compromise each Party’s legislative prerogative, the Parties
desire to enter into this Agreement to facilitate collaboration in the provision of funding for
business recruitment, retention and expansion, workforce recruitment and development, as well as
for economic development incentives; and
WHEREAS, the governing body of each of the Parties finds the functions and services described
herein constitute a governmental function or service or function that such Party is authorized to
perform individually.

218

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained,
the sufficiency of which are acknowledged, and subject to the terms and conditions hereinafter set
forth, the Parties agree as follows:
I. Purpose.
The Parties enter into this agreement for the purpose of coordinating efforts to encourage, stimulate
and promote economic development in the Rockport-Fulton-Aransas County area. It is the Parties
intent to establish a Local Government Corporation to serve as a “one stop” destination focusing
the efforts of the respective local governments to advance workforce recruitment and development,
and business recruitment and expansion, and to offer economic incentives to industrial,
commercial and residential developers and businesses. To that end, the Parties enter into this
Agreement to promise allocations of funding to meet the purpose, authorize the establishment of
a corporate structure to facilitate this purpose, and commit to give due consideration to
recommendations made by the corporate entity when considering matters related to workforce
recruitment/development, business recruitment and the offer of economic incentives for the
development or improvement of land. The Corporation shall function under the direction of the
Parties and shall have no control of any Party’s property or assets unless expressly granted by that
Party.
II.

The Local Government Corporation.

2.1

The Corporation. The Parties agree to incorporate the Aransas County Alliance Local
Government Corporation (the Corporation) pursuant to Texas Transportation Code
Chapter 431, Subchapter D.

2.2

The Corporation shall operate pursuant to its Articles of Incorporation and Bylaws to
facilitate the Purposes of this Agreement.

2.3

Articles of Incorporation/Certificate of Formation. By approval of this Agreement, the
Parties approve the Corporation’s Articles of Incorporation as set out in substantial form
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in Exhibit “A.” Said Articles shall constitute a Certificate of Formation under the
provisions of the Texas Business Organizations Code.
2.4

Bylaws. By approval of this Agreement, the Parties approve the Corporation’s Bylaws as
set out in substantial form in Exhibit “B.”
III.

3.1

Public Private Partnership.

Subject to the approval of the Governing Body of each Party, the Local Government
Corporation may contract with, joint venture with, or partner with a private nonprofit
corporation or foundation to achieve the purposes of this Agreement.
IV.

4.1

Contract.

The Parties willmay approve thea Contract with the Alliance for the delivery of services
by separate action of each Party.

V.

Funding.

5.1

Current fiscal year. For the current fiscal year County, Rockport, Fulton and District each
authorize the payment, out of currently available funds, in the amount of $12,000.00
(County); $12,000.00 (Rockport); $2,500.00 (Fulton); $2500.00 (District); (collectively
the “Agreed Amount”). Each Party shall transfer funds equal to the Agreed Amount into
the operations account of the Corporation within 30 days after such account is open and
available to receive deposits.

5.2

Subsequent fiscal years. It is the intent of the Parties in subsequent fiscal years, until the
termination of this Agreement, to continue to provide funding. In that regard, every
subsequent year during the term, each Party pledges to use best efforts to obtain and
appropriate funds for payment of the Agreed Amount, and deposit same into the operations
account of the Corporation within 30 days after budget approval. In the event any Party
fails to budget the Agreed Amount in any subsequent budget year said Party shall inform
the other Parties in writing within 10 business days after such failure. The remaining
Parties may either continue with the Agreement, without the defaulting Party or terminate
the defaulting Party’s rights and obligations under this Agreement and continue
administering this Agreement without the defaulting Party.

5.3 Termination of a Party’s rights under this Agreement shall also terminate that Party’s rights
in the Corporation and its governance.
VI.
6.1

Administration.

This Agreement shall be administered collectively by County’s Judge; Rockport’s City
Manager; Fulton’s Mayor, and District’s Harbor Master, on behalf of and under the
supervision of the governing body of administrator’s respective Party . The administrators
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shall meet quarterly on the first Monday of each month.a regular schedule set by the
administration. Special meetings may be called by two of the four administrators. A
Party’s administrator or the Party may designate another person to act in the administrator’s
stead in the case of unavailability.
6.2

The administrators are charged with monitoring the contracts, services and programs
authorized under this Agreement; and shall provide reports to their respective governing
bodies as directed by said governing bodies.

6.3

Each Party may replace its respective administrator with another official or other person.

6.4

A quorum at any meeting shall consist of the presence of 3 of the administrators. At a
Special Meeting, an affirmative vote of 3 administrators shall be required to take action,
unless otherwise agreed by all Parties as to the particular action.
VII. Binding Effect; Benefiting Parties

7.1

This Agreement shall bind and benefit the respective Parties and their legal successors, but
shall not be assignable, in whole or in part, by either Party without first obtaining the
written consent of each of the other Parties.

7.2

This Agreement inures to the benefit of and obligates only the Parties. No term or provision
of this Agreement shall benefit or obligate any person or entity not a Party to the
Agreement. The Parties shall cooperate fully in opposing any attempt by any third person
or entity to claim any benefit, protection, release, or other consideration under this
Agreement.

7.3

Any financial obligations contemplated in this Agreement are from funds appropriated by
the Parties in the current fiscal year budget for such public purpose and any future financial
obligations contemplated in this Agreement are subject to the appropriation of those funds
in future fiscal year budgets.
VIII. Governmental Functions; Liability; No Waiver of Immunity or Defenses.

8.1

Notwithstanding any provision to the contrary herein, this Agreement is a contract for and
with respect to the performance of governmental functions by governmental entities.

8.1.1 The services provided for herein are governmental functions, and the Parties shall be
engaged in the conduct of a governmental function while providing and/or performing any
service pursuant to this Agreement.
8.1.2 The relationship of the Parties shall be that of independent contractors.
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8.1.3 Nothing contained herein shall be deemed or construed by the Parties, or by any third party,
as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationship between the Parties.
8.2
Each Party shall have no liability whatsoever for the actions of, or failure to act by, any
other Party or any employees, contractors, subcontractors, agents, representatives, or
assigns of any other Party in connection with the Agreement or the Corporation or its
activities; and the Parties covenant and agree, to the extent permitted by law, that each shall
be solely responsible for any claim or cause of action arising out of or with respect to any
act, omission, or failure to act by its respective employees, contractors, subcontractors,
agents, representatives, or assigns, in connection with the Agreement.
8.3

Each Party reserves and does not waive any defense available to it at law or in equity as to
any claim or cause of action whatsoever that may arise or result from or in connection with
this Agreement. This Agreement shall not be interpreted nor construed to give to any third
party the right to any claim or cause of action, and neither the County, Rockport, Fulton
nor the District shall be held legally liable for any claim or cause of action arising pursuant
to or in connection with this Agreement except as specifically provided herein or by law.

8.4

No Party waives or relinquishes any immunity or defense on behalf of itself, its trustees,
councilmembers, commissioners, board members, officers, employees, administrators, and
agents as a result of the execution of this Agreement and the performance of the covenants
and agreements contained herein.

8.5

No Party waives or relinquishes any of its sovereignty or its legislative or police powers.
No Party shall be bound by any recommendation made by the Local Government
Corporation that a Party act or not act in any matter or manner, to provide economic
incentives, or take other legislative action.

8.6

No Party shall have any rights in or control over any property or other asset of any other
Party by virtue of this Agreement, the Articles, or Bylaws, nor shall the Local Government
Corporation or any third party contracting with the Corporation have any rights in or
control over any property or other assets of a Party unless that Party expressly agrees in
writing.
IX. Notices

9.1

All notices, correspondence, and communications concerning this Agreement shall be
directed to the following, or to the successor in such office, or as otherwise hereafter
directed in accordance with a notice from the Party:

County:

Aransas County
C.H. “Burt” Mills, Jr. County Judge
2840 Highway 35 North
Rockport, Tx 78382

Rockport:

City of Rockport
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Kevin Carruth, City Manager
2751 Highway 35 bypass
Rockport, Tx 78382
Fulton:

Town of Fulton
Jimmy Kendrick, Mayor
P.O. Box 1130
Fulton, Tx 78358

District:

Aransas County Navigation District
Keith Barrett, Harbor Master
911 Navigation Circle
Rockport, Tx 78382

9.2

Notices required hereunder shall be in writing and hand-delivered or sent by prepaid
certified mail, return receipt requested.
X. Severability

10.1

If any provision of this Agreement shall be deemed void or invalid, such provision shall be
severed from the remainder of this Agreement, which shall remain in force and effect to
the extent that the purposes of this Agreement can be achieved.
XI. Entire Agreement

11.1

This Agreement is the entire agreement between the Parties as to the subject matter hereof
and supersedes any prior understanding or written or oral agreement relative to the subject
matter hereof. This Agreement may be amended only by written instrument duly approved
and executed by all the Parties in accordance with the formalities of this Agreement.
XII. Governing Law; Venue

12.1

All Parties agree that this Agreement shall be construed under the laws of the State of
Texas, and obligations under the Agreement shall be performed in Aransas County, Texas.
In the event that any legal proceeding is brought to enforce this Agreement or any provision
hereof, the same shall be brought exclusively in a state court sitting in Aransas County,
Texas. The Parties agree to submit to the jurisdiction of said court.
XIII. Term and Termination

13.1

This Agreement shall be effective as of the date on which the last Party signs this
Agreement and shall remain in effect for a period of three (3) years. This Agreement may
be renewed for up to five three-year terms upon the agreement of the Parties. Any party
may terminate its participation in this Agreement at any time with or without cause and
without penalty prior to the end of the term by providing ninety (90) days written notice to
the other parties of its intent to terminate.
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Termination of a Party’s rights under this Agreement shall also terminate that Party’s rights
in the Corporation and its governance.
IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth
above.
13.2

PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the
________ day of ____________, 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ___ day of ________, 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Kevin Carruth, City Manager

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ___ day of _______, 2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by the NAVIGATION AND CANAL COMMISSION OF THE
ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of _________, 2019.
ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
, Secretary

________________________________
Malcolm Dieckow, Chairman
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TEXAS INTERLOCAL COOPERATION AGREEMENT BETWEEN ARANSAS
COUNTY, THE CITY OF ROCKPORT, THE TOWN OF FULTON, AND THE
ARANSAS COUNTY NAVIGATION DISTRICT
FOR FORMATION OF THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION.
This Interlocal Cooperation Agreement (the “Agreement”) is entered into among the Aransas
County Navigation District, a navigation district operating under Section 59, Article XVI, Texas
Constitution (hereinafter “District”) acting by and through its Navigation and Canal Commission;
Aransas County, a Texas County (hereinafter “County”) acting by and through its Commissioners
Court; the Town of Fulton, a Texas General Law municipal corporation (hereinafter “Fulton”)
acting by and through its Board of Aldermen; and the City of Rockport, a Texas municipal
corporation (hereinafter “Rockport”) acting by and through its City Council, pursuant to authority
granted under the Interlocal Cooperation Act, Chapter 791, Texas Government Code, as the same
may be amended from time to time, to be effective as of the date on which the Agreement has been
approved by the governing bodies and the last Party signs this Agreement (the “Effective Date”).
District, County, Fulton and Rockport are collectively referred to herein as the “Parties” and are
each a “Party”.
WITNESSETH:
WHEREAS, Chapter 791 of the Texas Government Code, as amended, titled Interlocal
Cooperation Contracts, authorizes contracts between political subdivisions for the performance of
governmental functions and services;
WHEREAS, County, Rockport, Fulton and District are each a politician subdivision of the State
of Texas, with the authority to enter into this Agreement; and
WHEREAS, in the aftermath of the devastation caused by Hurricane Harvey reinvestment and
redevelopment in the Rockport-Fulton, Aransas County area is of mutual interest of the Parties;
and the Parties wish to enter into this Agreement with the objective to encourage, stimulate, and
promote economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger tax base
for the benefit of all residents of the area; and
WHEREAS, without any intent to compromise each Party’s legislative prerogative, the Parties
desire to enter into this Agreement to facilitate collaboration in the provision of funding for
business recruitment, retention and expansion, workforce recruitment and development, as well as
for economic development incentives; and
WHEREAS, the governing body of each of the Parties finds the functions and services described
herein constitute a governmental function or service or function that such Party is authorized to
perform individually.
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NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained,
the sufficiency of which are acknowledged, and subject to the terms and conditions hereinafter set
forth, the Parties agree as follows:
I. Purpose.
The Parties enter into this agreement for the purpose of coordinating efforts to encourage, stimulate
and promote economic development in the Rockport-Fulton-Aransas County area. It is the Parties
intent to establish a Local Government Corporation to serve as a “one stop” destination focusing
the efforts of the respective local governments to advance workforce recruitment and development,
and business recruitment and expansion, and to offer economic incentives to industrial,
commercial and residential developers and businesses. To that end, the Parties enter into this
Agreement to promise allocations of funding to meet the purpose, authorize the establishment of
a corporate structure to facilitate this purpose, and commit to give due consideration to
recommendations made by the corporate entity when considering matters related to workforce
recruitment/development, business recruitment and the offer of economic incentives for the
development or improvement of land. The Corporation shall function under the direction of the
Parties and shall have no control of any Party’s property or assets unless expressly granted by that
Party.
II.

The Local Government Corporation.

2.1

The Corporation. The Parties agree to incorporate the Aransas County Alliance Local
Government Corporation (the Corporation) pursuant to Texas Transportation Code
Chapter 431, Subchapter D.

2.2

The Corporation shall operate pursuant to its Articles of Incorporation and Bylaws to
facilitate the Purposes of this Agreement.

2.3

Articles of Incorporation/Certificate of Formation. By approval of this Agreement, the
Parties approve the Corporation’s Articles of Incorporation as set out in substantial form
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in Exhibit “A.” Said Articles shall constitute a Certificate of Formation under the
provisions of the Texas Business Organizations Code.
2.4

Bylaws. By approval of this Agreement, the Parties approve the Corporation’s Bylaws as
set out in substantial form in Exhibit “B.”
III.

3.1

Public Private Partnership.

Subject to the approval of the Governing Body of each Party, the Local Government
Corporation may contract with, joint venture with, or partner with a private nonprofit
corporation or foundation to achieve the purposes of this Agreement.
IV.

4.1

Contract.

The Parties may approve a Contract with the Alliance for the delivery of services by
separate action of each Party.
V.

Funding.

5.1

Current fiscal year. For the current fiscal year County, Rockport, Fulton and District each
authorize the payment, out of currently available funds, in the amount of $12,000.00
(County); $12,000.00 (Rockport); $2,500.00 (Fulton); $2500.00 (District); (collectively
the “Agreed Amount”). Each Party shall transfer funds equal to the Agreed Amount into
the operations account of the Corporation within 30 days after such account is open and
available to receive deposits.

5.2

Subsequent fiscal years. It is the intent of the Parties in subsequent fiscal years, until the
termination of this Agreement, to continue to provide funding. In that regard, every
subsequent year during the term, each Party pledges to use best efforts to obtain and
appropriate funds for payment of the Agreed Amount, and deposit same into the operations
account of the Corporation within 30 days after budget approval. In the event any Party
fails to budget the Agreed Amount in any subsequent budget year said Party shall inform
the other Parties in writing within 10 business days after such failure. The remaining
Parties may either continue with the Agreement, without the defaulting Party or terminate
the defaulting Party’s rights and obligations under this Agreement and continue
administering this Agreement without the defaulting Party.

5.3 Termination of a Party’s rights under this Agreement shall also terminate that Party’s rights
in the Corporation and its governance.
VI.
6.1

Administration.

This Agreement shall be administered collectively by County’s Judge; Rockport’s City
Manager; Fulton’s Mayor, and District’s Harbor Master, on behalf of and under the
supervision of the governing body of administrator’s respective Party . The administrators
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shall meet quarterly on a regular schedule set by the administration. Special meetings may
be called by two of the four administrators. A Party’s administrator or the Party may
designate another person to act in the administrator’s stead in the case of unavailability.
6.2

The administrators are charged with monitoring the contracts, services and programs
authorized under this Agreement; and shall provide reports to their respective governing
bodies as directed by said governing bodies.

6.3

Each Party may replace its respective administrator with another official or other person.

6.4

A quorum at any meeting shall consist of the presence of 3 of the administrators. At a
Special Meeting, an affirmative vote of 3 administrators shall be required to take action,
unless otherwise agreed by all Parties as to the particular action.
VII. Binding Effect; Benefiting Parties

7.1

This Agreement shall bind and benefit the respective Parties and their legal successors, but
shall not be assignable, in whole or in part, by either Party without first obtaining the
written consent of each of the other Parties.

7.2

This Agreement inures to the benefit of and obligates only the Parties. No term or provision
of this Agreement shall benefit or obligate any person or entity not a Party to the
Agreement. The Parties shall cooperate fully in opposing any attempt by any third person
or entity to claim any benefit, protection, release, or other consideration under this
Agreement.

7.3

Any financial obligations contemplated in this Agreement are from funds appropriated by
the Parties in the current fiscal year budget for such public purpose and any future financial
obligations contemplated in this Agreement are subject to the appropriation of those funds
in future fiscal year budgets.
VIII. Governmental Functions; Liability; No Waiver of Immunity or Defenses.

8.1

Notwithstanding any provision to the contrary herein, this Agreement is a contract for and
with respect to the performance of governmental functions by governmental entities.

8.1.1 The services provided for herein are governmental functions, and the Parties shall be
engaged in the conduct of a governmental function while providing and/or performing any
service pursuant to this Agreement.
8.1.2 The relationship of the Parties shall be that of independent contractors.
8.1.3 Nothing contained herein shall be deemed or construed by the Parties, or by any third party,
as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationship between the Parties.
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8.2

Each Party shall have no liability whatsoever for the actions of, or failure to act by, any
other Party or any employees, contractors, subcontractors, agents, representatives, or
assigns of any other Party in connection with the Agreement or the Corporation or its
activities; and the Parties covenant and agree, to the extent permitted by law, that each shall
be solely responsible for any claim or cause of action arising out of or with respect to any
act, omission, or failure to act by its respective employees, contractors, subcontractors,
agents, representatives, or assigns, in connection with the Agreement.

8.3

Each Party reserves and does not waive any defense available to it at law or in equity as to
any claim or cause of action whatsoever that may arise or result from or in connection with
this Agreement. This Agreement shall not be interpreted nor construed to give to any third
party the right to any claim or cause of action, and neither the County, Rockport, Fulton
nor the District shall be held legally liable for any claim or cause of action arising pursuant
to or in connection with this Agreement except as specifically provided herein or by law.

8.4

No Party waives or relinquishes any immunity or defense on behalf of itself, its trustees,
councilmembers, commissioners, board members, officers, employees, administrators, and
agents as a result of the execution of this Agreement and the performance of the covenants
and agreements contained herein.

8.5

No Party waives or relinquishes any of its sovereignty or its legislative or police powers.
No Party shall be bound by any recommendation made by the Local Government
Corporation that a Party act or not act in any matter or manner, to provide economic
incentives, or take other legislative action.

8.6

No Party shall have any rights in or control over any property or other asset of any other
Party by virtue of this Agreement, the Articles, or Bylaws, nor shall the Local Government
Corporation or any third party contracting with the Corporation have any rights in or
control over any property or other assets of a Party unless that Party expressly agrees in
writing.
IX. Notices

9.1

All notices, correspondence, and communications concerning this Agreement shall be
directed to the following, or to the successor in such office, or as otherwise hereafter
directed in accordance with a notice from the Party:

County:

Aransas County
C.H. “Burt” Mills, Jr. County Judge
2840 Highway 35 North
Rockport, Tx 78382

Rockport:

City of Rockport
Kevin Carruth, City Manager
2751 Highway 35 bypass
Rockport, Tx 78382
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Fulton:

Town of Fulton
Jimmy Kendrick, Mayor
P.O. Box 1130
Fulton, Tx 78358

District:

Aransas County Navigation District
Keith Barrett, Harbor Master
911 Navigation Circle
Rockport, Tx 78382

9.2

Notices required hereunder shall be in writing and hand-delivered or sent by prepaid
certified mail, return receipt requested.
X. Severability

10.1

If any provision of this Agreement shall be deemed void or invalid, such provision shall be
severed from the remainder of this Agreement, which shall remain in force and effect to
the extent that the purposes of this Agreement can be achieved.
XI. Entire Agreement

11.1

This Agreement is the entire agreement between the Parties as to the subject matter hereof
and supersedes any prior understanding or written or oral agreement relative to the subject
matter hereof. This Agreement may be amended only by written instrument duly approved
and executed by all the Parties in accordance with the formalities of this Agreement.
XII. Governing Law; Venue

12.1

All Parties agree that this Agreement shall be construed under the laws of the State of
Texas, and obligations under the Agreement shall be performed in Aransas County, Texas.
In the event that any legal proceeding is brought to enforce this Agreement or any provision
hereof, the same shall be brought exclusively in a state court sitting in Aransas County,
Texas. The Parties agree to submit to the jurisdiction of said court.
XIII. Term and Termination

13.1

This Agreement shall be effective as of the date on which the last Party signs this
Agreement and shall remain in effect for a period of three (3) years. This Agreement may
be renewed for up to five three-year terms upon the agreement of the Parties. Any party
may terminate its participation in this Agreement at any time with or without cause and
without penalty prior to the end of the term by providing ninety (90) days written notice to
the other parties of its intent to terminate.

13.2

Termination of a Party’s rights under this Agreement shall also terminate that Party’s rights
in the Corporation and its governance.
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IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth
above.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the
________ day of ____________, 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ___ day of ________, 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Kevin Carruth, City Manager

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ___ day of _______, 2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by the NAVIGATION AND CANAL COMMISSION OF THE
ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of _________, 2019.
ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
, Secretary

________________________________
Malcolm Dieckow, Chairman
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TEXAS INTERLOCAL COOPERATION AGREEMENT BETWEEN ARANSAS
COUNTY, THE CITY OF ROCKPORT, THE TOWN OF FULTON, AND THE
ARANSAS COUNTY NAVIGATION DISTRICT
FOR FORMATION OF THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION.
This Interlocal Cooperation Agreement (the “Agreement”) is entered into among the Aransas
County Navigation District, a navigation district operating under Section 59, Article XVI, Texas
Constitution (hereinafter “District”) acting by and through its Navigation and Canal Commission;
Aransas County, a Texas County (hereinafter “County”) acting by and through its Commissioners
Court; the Town of Fulton, a Texas General Law municipal corporation (hereinafter “Fulton”)
acting by and through its Board of Aldermen; and the City of Rockport, a Texas municipal
corporation (hereinafter “Rockport”) acting by and through its City Council, pursuant to authority
granted under the Interlocal Cooperation Act, Chapter 791, Texas Government Code, as the same
may be amended from time to time, to be effective as of the date on which the Agreement has been
approved by the governing bodies and the last Party signs this Agreement (the “Effective Date”).
District, County, Fulton and Rockport are collectively referred to herein as the “Parties” and are
each a “Party”.
WITNESSETH:
WHEREAS, Chapter 791 of the Texas Government Code, as amended, titled Interlocal
Cooperation Contracts, authorizes contracts between political subdivisions for the performance of
governmental functions and services;
WHEREAS, County, Rockport, Fulton and District are each a politician subdivision of the State
of Texas, with the authority to enter into this Agreement; and
WHEREAS, in the aftermath of the devastation caused by Hurricane Harvey reinvestment and
redevelopment in the Rockport-Fulton, Aransas County area is of mutual interest of the Parties;
and the Parties wish to enter into this Agreement with the objective to encourage, stimulate, and
promote economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger tax base
for the benefit of all residents of the area; and
WHEREAS, without any intent to compromise each Party’s legislative prerogative, the Parties
desire to enter into this Agreement to facilitate collaboration in the provision of funding for
business recruitment, retention and expansion, workforce recruitment and development, as well as
for economic development incentives; and
WHEREAS, the governing body of each of the Parties finds the functions and services described
herein constitute a governmental function or service or function that such Party is authorized to
perform individually.
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NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained,
the sufficiency of which are acknowledged, and subject to the terms and conditions hereinafter set
forth, the Parties agree as follows:
I. Purpose.
The Parties enter into this agreement for the purpose of coordinating efforts to encourage, stimulate
and promote economic development in the Rockport-Fulton-Aransas County area. It is the Parties
intent to establish a Local Government Corporation to serve as a “one stop” destination focusing
the efforts of the respective local governments to advance workforce recruitment and development,
and business recruitment and expansion, and to offer economic incentives to industrial,
commercial and residential developers and businesses. To that end, the Parties enter into this
Agreement to promise allocations of funding to meet the purpose, authorize the establishment of
a corporate structure to facilitate this purpose, and commit to give due consideration to
recommendations made by the corporate entity when considering matters related to workforce
recruitment/development, business recruitment and the offer of economic incentives for the
development or improvement of land. The Corporation shall function under the direction of the
Parties and shall have no control of any Party’s property or assets unless expressly granted by that
Party.
II.

The Local Government Corporation.

2.1

The Corporation. The Parties agree to incorporate the Aransas County Alliance Local
Government Corporation (the Corporation) pursuant to Texas Transportation Code
Chapter 431, Subchapter D.

2.2

The Corporation shall operate pursuant to its Articles of Incorporation and Bylaws to
facilitate the Purposes of this Agreement.

2.3

Articles of Incorporation/Certificate of Formation. By approval of this Agreement, the
Parties approve the Corporation’s Articles of Incorporation as set out in substantial form
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in Exhibit “A.” Said Articles shall constitute a Certificate of Formation under the
provisions of the Texas Business Organizations Code.
2.4

Bylaws. By approval of this Agreement, the Parties approve the Corporation’s Bylaws as
set out in substantial form in Exhibit “B.”
III.

3.1

Public Private Partnership.

Subject to the approval of the Governing Body of each Party, the Local Government
Corporation may contract with, joint venture with, or partner with a private nonprofit
corporation or foundation to achieve the purposes of this Agreement.
IV.

4.1

Contract.

The Parties may approve a Contract with the Alliance for the delivery of services by
separate action of each Party.
V.

Funding.

5.1

Current fiscal year. For the current fiscal year County, Rockport, Fulton and District each
authorize the payment, out of currently available funds, in the amount of $12,000.00
(County); $12,000.00 (Rockport); $2,500.00 (Fulton); $2500.00 (District); (collectively
the “Agreed Amount”). Each Party shall transfer funds equal to the Agreed Amount into
the operations account of the Corporation within 30 days after such account is open and
available to receive deposits.

5.2

Subsequent fiscal years. It is the intent of the Parties in subsequent fiscal years, until the
termination of this Agreement, to continue to provide funding. In that regard, every
subsequent year during the term, each Party pledges to use best efforts to obtain and
appropriate funds for payment of the Agreed Amount, and deposit same into the operations
account of the Corporation within 30 days after budget approval. In the event any Party
fails to budget the Agreed Amount in any subsequent budget year said Party shall inform
the other Parties in writing within 10 business days after such failure. The remaining
Parties may either continue with the Agreement, without the defaulting Party or terminate
the defaulting Party’s rights and obligations under this Agreement and continue
administering this Agreement without the defaulting Party.

5.3 Termination of a Party’s rights under this Agreement shall also terminate that Party’s rights
in the Corporation and its governance.
VI.
6.1

Administration.

This Agreement shall be administered collectively by County’s Judge; Rockport’s City
Manager; Fulton’s Mayor, and District’s Harbor Master, on behalf of and under the
supervision of the governing body of administrator’s respective Party . The administrators
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shall meet quarterly on a regular schedule set by the administration. Special meetings may
be called by two of the four administrators. A Party’s administrator or the Party may
designate another person to act in the administrator’s stead in the case of unavailability.
6.2

The administrators are charged with monitoring the contracts, services and programs
authorized under this Agreement; and shall provide reports to their respective governing
bodies as directed by said governing bodies.

6.3

Each Party may replace its respective administrator with another official or other person.

6.4

A quorum at any meeting shall consist of the presence of 3 of the administrators. At a
Special Meeting, an affirmative vote of 3 administrators shall be required to take action,
unless otherwise agreed by all Parties as to the particular action.
VII. Binding Effect; Benefiting Parties

7.1

This Agreement shall bind and benefit the respective Parties and their legal successors, but
shall not be assignable, in whole or in part, by either Party without first obtaining the
written consent of each of the other Parties.

7.2

This Agreement inures to the benefit of and obligates only the Parties. No term or provision
of this Agreement shall benefit or obligate any person or entity not a Party to the
Agreement. The Parties shall cooperate fully in opposing any attempt by any third person
or entity to claim any benefit, protection, release, or other consideration under this
Agreement.

7.3

Any financial obligations contemplated in this Agreement are from funds appropriated by
the Parties in the current fiscal year budget for such public purpose and any future financial
obligations contemplated in this Agreement are subject to the appropriation of those funds
in future fiscal year budgets.
VIII. Governmental Functions; Liability; No Waiver of Immunity or Defenses.

8.1

Notwithstanding any provision to the contrary herein, this Agreement is a contract for and
with respect to the performance of governmental functions by governmental entities.

8.1.1 The services provided for herein are governmental functions, and the Parties shall be
engaged in the conduct of a governmental function while providing and/or performing any
service pursuant to this Agreement.
8.1.2 The relationship of the Parties shall be that of independent contractors.
8.1.3 Nothing contained herein shall be deemed or construed by the Parties, or by any third party,
as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationship between the Parties.
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8.2

Each Party shall have no liability whatsoever for the actions of, or failure to act by, any
other Party or any employees, contractors, subcontractors, agents, representatives, or
assigns of any other Party in connection with the Agreement or the Corporation or its
activities; and the Parties covenant and agree, to the extent permitted by law, that each shall
be solely responsible for any claim or cause of action arising out of or with respect to any
act, omission, or failure to act by its respective employees, contractors, subcontractors,
agents, representatives, or assigns, in connection with the Agreement.

8.3

Each Party reserves and does not waive any defense available to it at law or in equity as to
any claim or cause of action whatsoever that may arise or result from or in connection with
this Agreement. This Agreement shall not be interpreted nor construed to give to any third
party the right to any claim or cause of action, and neither the County, Rockport, Fulton
nor the District shall be held legally liable for any claim or cause of action arising pursuant
to or in connection with this Agreement except as specifically provided herein or by law.

8.4

No Party waives or relinquishes any immunity or defense on behalf of itself, its trustees,
councilmembers, commissioners, board members, officers, employees, administrators, and
agents as a result of the execution of this Agreement and the performance of the covenants
and agreements contained herein.

8.5

No Party waives or relinquishes any of its sovereignty or its legislative or police powers.
No Party shall be bound by any recommendation made by the Local Government
Corporation that a Party act or not act in any matter or manner, to provide economic
incentives, or take other legislative action.

8.6

No Party shall have any rights in or control over any property or other asset of any other
Party by virtue of this Agreement, the Articles, or Bylaws, nor shall the Local Government
Corporation or any third party contracting with the Corporation have any rights in or
control over any property or other assets of a Party unless that Party expressly agrees in
writing.
IX. Notices

9.1

All notices, correspondence, and communications concerning this Agreement shall be
directed to the following, or to the successor in such office, or as otherwise hereafter
directed in accordance with a notice from the Party:

County:

Aransas County
C.H. “Burt” Mills, Jr. County Judge
2840 Highway 35 North
Rockport, Tx 78382

Rockport:

City of Rockport
Kevin Carruth, City Manager
2751 Highway 35 bypass
Rockport, Tx 78382
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Fulton:

Town of Fulton
Jimmy Kendrick, Mayor
P.O. Box 1130
Fulton, Tx 78358

District:

Aransas County Navigation District
Keith Barrett, Harbor Master
911 Navigation Circle
Rockport, Tx 78382

9.2

Notices required hereunder shall be in writing and hand-delivered or sent by prepaid
certified mail, return receipt requested.
X. Severability

10.1

If any provision of this Agreement shall be deemed void or invalid, such provision shall be
severed from the remainder of this Agreement, which shall remain in force and effect to
the extent that the purposes of this Agreement can be achieved.
XI. Entire Agreement

11.1

This Agreement is the entire agreement between the Parties as to the subject matter hereof
and supersedes any prior understanding or written or oral agreement relative to the subject
matter hereof. This Agreement may be amended only by written instrument duly approved
and executed by all the Parties in accordance with the formalities of this Agreement.
XII. Governing Law; Venue

12.1

All Parties agree that this Agreement shall be construed under the laws of the State of
Texas, and obligations under the Agreement shall be performed in Aransas County, Texas.
In the event that any legal proceeding is brought to enforce this Agreement or any provision
hereof, the same shall be brought exclusively in a state court sitting in Aransas County,
Texas. The Parties agree to submit to the jurisdiction of said court.
XIII. Term and Termination

13.1

This Agreement shall be effective as of the date on which the last Party signs this
Agreement and shall remain in effect for a period of three (3) years. This Agreement may
be renewed for up to five three-year terms upon the agreement of the Parties. Any party
may terminate its participation in this Agreement at any time with or without cause and
without penalty prior to the end of the term by providing ninety (90) days written notice to
the other parties of its intent to terminate.

13.2

Termination of a Party’s rights under this Agreement shall also terminate that Party’s rights
in the Corporation and its governance.
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IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth
above.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the
________ day of ____________, 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the ___ day of ________, 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Kevin Carruth, City Manager

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ___ day of _______, 2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by the NAVIGATION AND CANAL COMMISSION OF THE
ARANSAS COUNTY NAVIGATION DISTRICT on the _____ day of _________, 2019.
ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
, Secretary

________________________________
Malcolm Dieckow, Chairman
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 20
Deliberate and act on appointment of the initial director to serve on the Board of the Aransas
County Alliance Local Government Corporation.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The powers, number, and term of office are described in the accompanying
proposed bylaws. The City does not have to make an appointment at this meeting but should make
one by no later than the December meeting.
FISCAL ANALYSIS: N/A
RECOMMENDATION:

LGC Director – Nov. 12, 2019 Council Mtg
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ARTICLE III
BOARD OF DIRECTORS
Section 3.1

Powers, Number, and Term of Office.
(a)

The property and business affairs and activities of the Corporation shall be
managed and controlled by the Board of Directors, and, subject to the restrictions
imposed by contract law, the Articles, and these Bylaws, the Board of Directors
shall exercise all of the powers of the Corporation.

(b)

The initial Directors approved by the Sponsoring Entities to establish the
Corporation and approve the Articles of Incorporation consisted of four (4)
directors. Upon adoption of these Bylaws, the Board of Directors shall consist of
four (4) Places; one director appointed by each Sponsoring Entity, with each
Director having an equal vote. The number of Directors may be increased or
decreased by amendment of these Bylaws as authorized by the Articles.

(c)

Any scheduled vacancy of any Place on the Board, such as by term expiration, shall
be filled by appointments made by the Sponsoring Entity whose Place on the Board
expired. Such appointment shall become effective immediately after the expiration
of the expired term.

(d)

A vacancy in any Place on the Board because of death, resignation,
disqualification, removal from office, or otherwise, may be filled by the
Sponsoring Entity whose place becomes vacant, for the unexpired portion of the
term.

(e)

Any Director may resign at any time. Such resignation shall be made in writing
directed to the Board of Directors. A resignation shall take effect at the time
specified therein, or, if no time is so specified, at the time of its receipt by the
President. The acceptance of the resignation is not necessary to make it effective,
unless expressly so provided in the resignation.

(f)

All Directors shall serve a term of two (2) years.

(g)

Except as specifically provided herein, each Director shall serve until September
30th of the second year following appointment or until his or her successor is
appointed or elected as the case may be, whichever is later. Directors whose
terms are to expire may be reappointed or reelected to the Board of Directors,
unless otherwise ineligible. A Director may serve for up to three (3) consecutive
terms.

(h)

A Director serves at the pleasure of the appointing Sponsoring Entity.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, November 12, 2019
AGENDA ITEM: 21
Hear and deliberate on presentation on Key Allegro Bridge project.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The Key Allegro Bridge project remains the Public Works Department’s top
project. We have gone from a $4.5 million project with the City responsible for 20% plus utility
relocation (paid by FEMA) to half the cost and no City match.
Because the bulk of the funding is from TxDOT and the project was not authorized in their FY
2018-2019 budget, TxDOT had to wait until September 1 of this year to begin really working on
the project, although they did some unofficial preliminary design work over the summer. TxDOT
originally planned to let bids in November but that has been pushed to January because final bridge
design was not complete. That has been the only change in the schedule as originally discussed.
The times on the accompanying Gannt chart are the maximum ranges and there will likely be
opportunities to accelerate some of them over the course of the project.
The City’s acquisition and utility relocation activities are occurring concurrently with TxDOT’s
contractor procurement. No delays in the schedule are anticipated other than what mother nature
may bring. Staff is having monthly project meetings with TxDOT and the City’s boring contractor
has been selected. Staff is in the process of engaging a TxDOT approved ROW acquisition firm
to ensure that the ROW acquisition proceeds smoothly and timely.
The Corpus Christi District is very much aware that Austin has a keen interest in this project, in
fact the TxDOT Executive Director came here for a meeting in January to discuss the project.
When we have project meetings the District Engineer or Deputy District Engineer attend.
There has been some misinformation that the bridge would be under construction in January 2020.
That was never the case and impossible even with the original mid-November bid letting timeline.
Staff has kept the Key Allegro Canal and Property Owner’s Association (KACPOA) informed
throughout the process via phone, email, personal meetings, and presentation at their annual
meeting.
KACPOA gave an early wish for the overhead utility lines next to bridge to be brought
underground at their expense. Staff met with AEP at the end of October and the approximate
cost of $300,000. KACPOA has subsequently decided not to move forward with that project at
this time; however, they have asked for a price for the City’s boring contractor to run the
necessary conduits concurrently with the City’s work and leave them empty for possibly bring
the lines underground in the future.
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The project remains on time (save for the two-month change in letting bids) and no local funds
are required.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.
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CITY OF ROCKPORT
Key Allegro Bridge Utility Relocation
ID

Task Name

1

DESIGN PHASE

Duration

Start

Finish

220 days

Tue 6/11/19

Thu 1/16/20

1 day

Tue 6/11/19

Tue 6/11/19

10 days

Mon 6/17/19

Wed 6/26/19

2

Notice to Proceed

3

Texas One-Call

4

Topographical Survey

5 days

Mon 7/1/19

Fri 7/5/19

5

Base Plate Preparation

12 days

Fri 7/5/19

Tue 7/16/19

6

Coordination with TxDOT and Preliminary Alignment

36 days

Tue 7/16/19

Tue 8/20/19

7

Wetland Delineation

5 days

Mon 7/1/19

Fri 7/5/19

8

Pre-Construction Notification

30 days

Tue 8/20/19

Wed 9/18/19

9

Submit Pre-Construction Notification

1 day

Wed 9/18/19

Wed 9/18/19

10

USACE Permit Review

120 days

Wed 9/18/19

Wed 1/15/20

11

Prepare Design

45 days

Wed 9/18/19

Fri 11/1/19

12

Submit Design

1 day

Fri 11/1/19

Fri 11/1/19

13

Client Design Review

7 days

Fri 11/1/19

Thu 11/7/19

14

TCEQ Design Review

30 days

Thu 11/7/19

Fri 12/6/19

15

Coord. Geotechnical Field Work

6 days

Wed 9/25/19

Mon 9/30/19

16

Conduct Geotechnical Field Work

9 days

Mon 9/30/19

Tue 10/8/19

17

Prepare Geotechnical Report

21 days

Tue 10/8/19

Mon 10/28/19

18

Submit Geotechnical Report

1 day Mon 10/28/19

Mon 10/28/19

19

Coordinate City comments, USACE permit
and geotechnical info

7 days

Fri 1/10/20

Thu 1/16/20

53 days

Mon 1/20/20

Thu 3/12/20

20

BID PHASE

21

1st Advertise

1 day

Mon 1/20/20

Mon 1/20/20

22

2nd Advertise

1 day

Mon 1/27/20

Mon 1/27/20

23

PreBid Meeting

1 day

Tue 1/28/20

Tue 1/28/20

24

Open Bids

1 day

Wed 2/12/20

Wed 2/12/20

25

Award Contract

30 days

Wed 2/12/20

Thu 3/12/20

90 days

Thu 3/12/20

Tue 6/9/20

1 day

Thu 3/12/20

Thu 3/12/20

26
27

CONST. PHASE
Notice to Proceed

June
July
August
September
October
November
December
January
February
March
April
May
June
July
5/26 6/2 6/9 6/16 6/23 6/30 7/7 7/14 7/21 7/28 8/4 8/11 8/18 8/25 9/1 9/8 9/15 9/22 9/29 10/610/1310/2010/2711/311/1011/1711/2412/1 12/812/1512/2212/29 1/5 1/12 1/19 1/26 2/2 2/9 2/16 2/23 3/1 3/8 3/15 3/22 3/29 4/5 4/12 4/19 4/26 5/3 5/10 5/17 5/24 5/31 6/7 6/14 6/21 6/28 7
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Contract Time Estimate
Rd:

Bayshore Dr.

County:

Aransas

CSJ:

0916-38-014

Project:

BR 1902(249)
2

TASK
#
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

Description
Delayed Start for ROW Acqusition/Utility Clearance
SETUP ADVANCED WARNING & PHASE 1 TCP
PLACE SW3P MEASURES
TSS (COFFERDAM)

Quantity Unit
180 DAY
7 DAY

Daily
Rate
1
1

1,050

SF

200

PHASE 1
BRIDGE PILES (ABUT 1 & 2)
TSS1 (WEST)
TSS2 (EAST)
RW5 WALL (TRANSVERSE)
RW5 ANCHOR/TIEBACKS
RW1 WALL (PARALLEL)
RW1 ANCHOR/TIEBACKS
RW6 WALL (TRANSVERSE)
RW6 ANCHOR/TIEBACKS
RW2 WALL (PARALLEL)
RW2 ANCHOR/TIEBACKS
EMBANKMENT (WEST)
EMBANKMENT (EAST)
ABUTMENT 1
AB2 CURING
ABUTMENT 2
AB2 CURING
BOX BEAMS
BRIDGE DECK
BRIDGE RAIL
RAIL CURING
RW1 RAIL
RAIL CURING
RW2 RAIL
RAIL CURING
FLEXIBLE BASE
HMA
TRAFFIC SWITCH SETUP

244
906
631
742
209
4,303
1,859
742
209
4,677
1,626
802
802
1
14
1
14
4
1,876
100
14
114
14
130
14
405
104
7

LF
SF
SF
SF
SF
SF
SF
SF
SF
SF
SF
CY
CY
EA
DAY
EA
DAY
SPAN
SF
LF
DAY
LF
DAY
LF
DAY
CY
TON
DAY

100
200
200
250
100
300
100
250
100
300
100
500
500
0.2
1
0.2
1
4
500
25
1
25
1
25
1
200
50
1

PHASE 2
BRIDGE PILES (ABUT 1 & 2)
RW5 WALL (TRANSVERSE)
RW5 ANCHOR/TIEBACKS
RW5 T-SECTIONS
RW6 WALL (TRANSVERSE)
RW6 ANCHOR/TIEBACKS
RW6 T-SECTIONS
REMOVE EXISTING BRIDGE
ROCK RIPRAP
RW3 WALL (PARALLEL)
RW3 T-SECTIONS
RW4 WALL (PARALLEL)
RW4 T-SECTIONS
EMBANKMENT (WEST)
EMBANKMENT (EAST)
ABUTMENT 1
AB2 CURING
ABUTMENT 2
AB2 CURING
BOX BEAMS
BRIDGE DECK
BRIDGE RAIL
RAIL CURING
RW3 RAIL
RAIL CURING
RW4 RAIL
RAIL CURING
FLEXIBLE BASE
HMA

244
3,065
209
4
2,698
279
3
30
712
4,289
8
4,708
8
343
343
1
14
1
14
6
2,724
100
14
114
14
122
14
405
104

LF
SF
SF
EA
SF
SF
EA
DAY
CY
SF
EA
SF
EA
CY
CY
EA
DAY
EA
DAY
SPAN
SF
LF
DAY
LF
DAY
LF
DAY
CY
TON

100
250
100
2
250
100
2
1
20
300
2
300
2
200
200
0.2
1
0.2
1
4
500
25
1
25
1
25
1
200
50

PHASE 3
TRAFFIC CONTROL SWITCH
CONC CURB & SIDEWALK

2 DAY
1,351 SY

FINAL STRIPING
SW3P SEEDING/SODDING/BLOCKS
FINAL CLEANUP

7 DAY
14 DAY
7 DAY

1
100
1
1
1

Duration
180
7
0
6
0
0
3
5
4
3
3
15
19
3
3
16
17
2
2
5
14
5
14
1
4
4
14
5
14
6
14
3
3
7
0
0
3
13
3
2
11
3
2
30
36
15
4
16
4
2
2
5
14
5
14
2
6
4
14
5
14
5
14
3
3
0
0
2
14
0
7
14
7
0
0

%
%
Pred
Pred
Task Compl Task Compl
1

100

1

100

4
4
8
9
10
11
12
13
14
15
16
13
17
18
20
19
22
23
24
25
26
18
28
19
30
19
32
33

100
100
100
100
100
100
100
100
100
100
100
100
100
80
100
80
100
100
100
100
100
80
100
80
100
100
100
100

34
34
38
39
40
41
42
43
44
43
46
47
48
47
49
50
52
51
54
55
56
57
58
50
60
51
62
51
64

100
100
100
100
100
100
100
100
100
100
100
100
100
100
100
80
100
80
100
100
100
100
100
100
100
100
100
100
100

65
68

100
100

69
71
72

100
100
100

25

100

27

100

57

100

59

100

Start
Day
1
181
181
181
181
181
187
187
192
196
199
202
217
236
239
242
258
236
275
238
243
277
282
296
297
301
305
238
243
277
283
301
304
319
319
319
326
326
339
342
344
355
358
360
390
360
375
379
395
379
399
381
386
401
406
420
422
428
432
381
386
401
406
428
431
431
431
446
448
448
462
469
483
483
483

Finish
Day
180
187
181
186
181
181
189
191
195
198
201
216
235
238
241
257
274
237
276
242
256
281
295
296
300
304
318
242
256
282
296
303
306
325
319
319
328
338
341
343
354
357
359
389
425
374
378
394
398
380
400
385
399
405
419
421
427
431
445
385
399
405
419
430
433
431
431
447
461
448
468
482
489
483
483

= # Days / Cell
Jan
(30)

Feb
(28)

Mar
(30)

Apr
(30)

May
(30)

Jun
(30)

Jul
(30)

Working Days = 309 days
309 Calendar Days = Approx. 11 months
Estimated Completion Date with 180-day
delayed start: May 6, 2021
09/25/2019

c:\txdot\pw_online\txdot4\gabriel.longoria\d0236451\KA_TIMELINE_DELAYEDSTART.xlsm

Aug
(30)

Sep
(30)

Oct
(30)

Nov
(30)

Dec
(30)

Jan
(30)

Feb
(28)

Mar
(30)

Apr
(30)
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CITY COUNCIL AGENDA
Regular Meeting: Monday, November 12, 2019
AGENDA ITEM: 26
Deliberate and act on a Resolution authorizing the power of eminent domain to acquire fee simple
title to certain property for the construction of a municipally owned city hall or police station; said
property generally known as 212 N. Live Oak Street, Rockport, Texas; and more particularly
described as Smith and Wood, Block 13, Lots 5-12, City of Rockport, Aransas County, Texas;
owned by Walston Family Trust; directing the City Manager or the City Manager’s designee to
execute all documents to institute eminent domain proceedings; and directing the City Attorney to
initiate condemnation proceedings.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: As part of the Downtown Anchor Project, the City needs to acquire property
for the construction of a municipally owned City Hall or Police Station. The property is owned
by the Walston Family Trust and is general known as 212 N. Live Oak Street. The legal
description for the property is: Smith and Wood, Block 13, Lots 5 – 12. The proposed use of
the property is a public use as described in the Texas Local Government Code. The City has
made an initial offer and final offer to the owner and the offer was not accepted. The resolution
authorizes the acquisition of the property through the eminent domain process.
FISCAL ANALYSIS:
RECOMMENDATION: Staff recommends Council adopt the Resolution, as presented.
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RESOLUTION NO. 2019 - __
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ROCKPORT, TEXAS,
AUTHORIZING THE POWER OF EMINENT DOMAIN TO ACQUIRE FEE SIMPLE
TITLE TO CERTAIN PROPERTY FOR THE CONSTRUCTION OF A MUNICIPALLY
OWNED CITY HALL OR POLICE STATION; SAID PROPERTY GENERALLY
KNOWN AS 212 N. LIVE OAK STREET, ROCKPORT, TEXAS; AND MORE
PARTICULARLY DESCRIBED AS SMITH AND WOOD, BLOCK 13, LOTS 5-12, CITY
OF ROCKPORT, ARANSAS COUNTY TEXAS; OWNED BY WALSTON FAMILY
TRUST; DIRECTING THE CITY MANAGER OR THE CITY MANAGER’S DESIGNEE
TO EXECUTE ALL DOCUMENTS TO INSTITUTE EMINENT DOMAIN
PROCEEDINGS; AND DIRECTING THE CITY ATTORNEY TO INITIATE
CONDEMNATION PROCEEDINGS.
WHEREAS, the City of Rockport, Texas (the “City”) finds and determines that public
necessity requires the City to acquire certain property by purchase or eminent domain proceedings
pursuant to its power of eminent domain as outlined in Section 251.001 of the Texas Local
Government Code, as amended, and
WHEREAS, the City has determined a public need to acquire fee simple title and easement
rights, if necessary, to certain real property for the purpose of constructing a municipally owned
city hall or police station, said property generally known as 212 N. Live Oak Street, Rockport,
Texas; and more particularly described as, Smith and Wood, Block 13, Lots 5-12, City of
Rockport, Aransas County, Texas; and
WHEREAS, the City Council finds that the City has, through agents and representatives,
entered into bona fide good faith negotiations with the owner(s) of the hereinafter described
properties and has failed to agree with the owner(s) on the purchase price and damages, if any, due
to said owner(s). Now, therefore, the City is authorizing the use of its power of eminent domain to
condemn property; and
WHEREAS, the City Council further finds that a public necessity exists and that acquiring
the properties referenced herein is necessary to accomplish the above described public purpose
and public use, and in order to complete this very important public works project.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS; THAT:
SECTION 1. The foregoing recitals are hereby found to be true and correct and are hereby
adopted by the City Council of the City of Rockport, Texas and made a part hereof for all purposes
as findings of fact.
SECTION 2. The public convenience and necessity require the acquisition of fee title by donation,
purchase, condemnation, or otherwise of that certain real property (“the Property”), in Aransas
County, Texas, to wit:
Lot 5 – 12, Block 13, Smith and Wood Division, Aransas County, Texas
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and more fully described in Exhibit “A” attached hereto and incorporated for all purposes, for the
public purpose of constructing a municipally owned city hall or police station.
SECTION 3. The City Council hereby authorizes and directs the City Manager or the City
Manager’s Designee, on behalf of the City, to sign and execute all necessary documents to institute
eminent domain proceedings for the acquisition of the real property described in Exhibit “A”
herein.
SECTION 4. City Council authorizes and directs the City Attorney, on behalf of the City, to
initiate condemnation proceedings and such other actions as are necessary to acquire the property
interest, described in Exhibit “A”, herein, by the exercise of the power of eminent domain.
SECTION 5. If it is later determined that there are any errors in the descriptions contained herein
or if later surveys contain more accurate revised descriptions, the City Attorney is authorized to
have such errors corrected or revisions made without the necessity of obtaining a new resolution
of the City Council authorizing the condemnation of the corrected or revised Property.
SECTION 6: It is officially found, determined, and declared that the meeting at which this
Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, as amended, Texas Government Code, and that the vote
authorizing the adoption of this Resolution and the use of eminent domain power as specified
herein was taken in a public meeting by record vote.
SECTION 7. This Resolution shall become effective immediately upon its passage
Council Member

In Favor

Opposed

Mayor Patrick Rios

______

______

Council Member Joe David Villa

______

______

Council Member Mike Saski

______

______

Council Member Bob Cunningham

______

______

Council Member Barbara Gurtner

______

______

PASSED AND APPROVED on this ______ day of __________________ 2019.

Patrick R. Rios, Mayor
City of Rockport, Texas
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ATTEST:

Teresa Valdez, City Secretary
City of Rockport, Texas

Resolution No. 2019 - __
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