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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 4
Deliberate and act on approval of City Council Regular Meeting Minutes of September 11, 2018.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying minutes of the City Council Regular Meeting of
September 11, 2018.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented.

Minutes – Sept. 25, 2018 Council Meeting
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CITY OF ROCKPORT
MINUTES
CITY COUNCIL REGULAR MEETING
6:30 p.m., Tuesday, September 11, 2018
Rockport Service Center, 2751 State Highway 35 Bypass
On the 11th day of September 2018, the City Council of the City of Rockport, Aransas County, Texas,
convened in Regular Session at 6:30 p.m., at the Training Room of the Rockport Service Center, and
notice of meeting giving time, place, date and subject was posted as described in V.T.C.A.,
Government Code § 551.041.
CITY COUNCIL MEMBERS PRESENT
Mayor Patrick R. Rios
Mayor Pro-Tem J.D. Villa, Ward 2
Council Member Rusty Day, Ward 1
Council Member Warren Hassinger, Ward 3
Council Member Barbara Gurtner, Ward 4

CITY COUNCIL MEMBER(S) ABSENT

PLANNING & ZONING COMMISSION MEMBERS PRESENT
Dudley McDaniel
Kim Hesley
G. Maynard Green
Ruth Davis
Diana Severnio-Saxon
STAFF MEMBERS PRESENT
ELECTED OFFICIALS PRESENT
City Manager Kevin Carruth
City Attorney Terry Baiamonte
City Secretary Teresa Valdez
Parks & Leisure Services Director Rick Martinez
Community Planner Amanda Torres
Public Works Director Mike Donoho
Finance Director Katie Griffin
Police Chief Tim Jayroe
Information Technology Director Bob Argetsinger
Opening Agenda
1.

Call to Order.

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council
was called to order by Mayor Rios at 6:30 p.m. on Tuesday, September 11, 2018, in the Training
Room of the Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas.
City of Rockport, Texas
September 11, 2018 City Council Meeting Minutes
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2.

Pledge of Allegiance.

Council Member Day led the Pledge of Allegiance to the U.S. flag.
3.

Proclamation: POW/MIA Recognition Day – September 21, 2018.

Mayor Rios proclaimed September 21, 2018 as POW/MIA Recognition Day in Rockport, Texas.
Mayor Rios presented the Proclamation to the veterans in attendance at the meeting.
Mike Kuertz, Veterans Service Office of Aransas County, presented Mayor Rios with a POW/MIA
flag to fly at the Rockport Service Center at the appropriate time.
Mayor Rios then asked everyone to join him in a moment of silence in observance of the anniversary
of 911.
4.

Citizens to be heard.

At this time, comments will be taken from the audience on any subject matter that is not on the agenda. To address the
Council, please sign the speaker’s card located on the table in the back of the Training Room of the Rockport Service
Center and deliver to the City Secretary before the meeting begins. Please limit comments to three (3) minutes. In
accordance with the Open Meetings Act, Council may not discuss or take any action on any item that has not been posted
on the agenda. It is the prerogative of the Chair to limit or otherwise restrict commenters if comments are discourteous,
inappropriate, repetitive, or uncivil.

There were no citizen comments.
Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion. There
will be no separate discussion of these items unless a Council Member so requests, in which event the item will be
removed from the Consent Agenda and considered in its normal sequence on the agenda.

5.

Deliberate and act on approval of City Council Workshop Minutes & Regular Meeting
Minutes of August 28, 2018, Special Meeting Minutes of August 31, 2018.

6.

Deliberate and act on naming property located at 1501, 1502 and 1503 Broadway as Bent
Oaks Rookery Park.

7.

Deliberate and act on renewal of contract with Rockport Country Club Members
Association concerning sale of wastewater effluent for golf course irrigation.

8.

Deliberate and act on approval of a Resolution authorizing the award of professional
service provider contracts for the 2019-2020 Texas Community Development Block Grant
Community Development Fund Project to GrantWorks, Inc.

9.

Deliberate and act to confirm Mayoral appointments to the Comprehensive Plan Update
Committee.
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10. Deliberate and act on buyback of vacation leave for accumulations over 240 hours due to
Hurricane Harvey.
Mayor Rios called for requests to remove any item from the Consent Agenda for separate discussion.
Mayor Pro-Tem Villa requested Item 6 be removed from the Consent Agenda for separate discussion.
MOTION: Council Member Gurtner moved to approve the Consent Agenda, as presented. Council
Member Day seconded the motion. Motion carried unanimously.
Parks & Leisure Services Director Rick Martinez addressed the Council. Mr. Martinez stated this
item was brought to Council for discussion at the August Council Workshop. Mr. Martinez said the
property has been referred to as the “Windswept Oaks,” “Bent Oaks,” and 1501 Broadway.
Mr. Martinez explained the Parks & Leisure Services Advisory Board had discussed naming the
property and selected Bent Oaks Rookery Park.
MOTION: Mayor Pro-Tem J.D. Villa moved to approve naming the property located at 1501, 1502
and 1503 Broadway as Bent Oak Rookery Park. Council Member Day seconded the motion. Motion
carried unanimously.
Public Hearings
11. Call to Order – Rockport Planning & Zoning Commission.
With a quorum of the members present, the meeting of the Rockport Planning & Zoning Commission
was called to order at 6:40 p.m., on Tuesday, September 11, 2018, in the Training Room of the
Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas.
Mayor Rios opened the Joint Public Hearing at 6:39 p.m.
12. Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a
request to rezone property located at 1304 Jim’s Smokehouse Road, also known as Oak
Bay, Lot 2, being 1.879 acres, Rockport, Aransas County, Texas, to R-2M (Manufactured
Housing District) to place a manufactured home on the site; currently zoned R-1 (1st
Single Family Dwelling District).
There were no public comments.
Mayor Rios stated the Planning & Zoning Commission will consider this at their meeting on Monday,
September 17, 2018, at 5:30 p.m.
At 6:41 p.m., Mayor Rios closed the Joint Public Hearings.
13. Adjourn – Rockport Planning & Zoning Commission.
At 6:41 p.m., the Rockport Planning & Zoning Commission adjourned.
City of Rockport, Texas
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Regular Agenda
14. Deliberate and act on first reading of an Ordinance of the City of Rockport approving the
assessment and renditions for the 2018 taxable property as submitted by the Appraisal
District; levying a tax rate for $100.00 valuation for the City of Rockport, Aransas County,
Texas, for the Tax Year 2018 of $0.248198 for the purposes of Maintenance and Operation,
$0.203765 for the payment of Principal and Interest on debt of the City for a total tax rate
of $0.451963; and providing an effective date.
Finance Director Katie Griffin stated this is the first reading of the Ordinance approving the tax rate
for tax year 2018. Ms. Griffin said Council discussed the tax rate at the budget workshop and the tax
rate is actually a decrease to homeowners because of the change in property values.
Mayor Rios stated the tax rate is not higher than the effective tax rate. Mayor Rios said the extra
revenue will come from new property values.
MOTION: Mayor Pro-Tem Villa moved to approve the first reading of an Ordinance of the City of
Rockport approving the assessment and renditions for the 2018 taxable property as submitted by the
Appraisal District; levying a tax rate for $100.00 valuation for the City of Rockport, Aransas County,
Texas, for the Tax Year 2018 of $0.248198 for the purposes of Maintenance and Operation,
$0.203765 for the payment of Principal and Interest on debt of the City for a total tax rate of
$0.451963; and providing an effective date. Council Member Gurtner seconded the motion.
Mayor Rios called for a roll call vote:
FOR MOTION: Mayor Rios, Mayor Pro-Tem Villa, Council Member Day, Council
Member Gurtner and Council Member Hassinger
AGAINST MOTION: None.
Motion carried unanimously.
15. Deliberate and act on first reading of a an Ordinance amending the Official Zoning Map
as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number 1027
by granting a Conditional Use Permit for property located at 3629 Hwy 35 South; also
known as 8 acres out of the James McKay Survey, Rockport, Aransas County, Texas; for
the purpose of developing a RV Park; with no other conditions other than those stipulated
under Article 23, Rockport Zoning Ordinance Number 1027; repealing all ordinance in
conflict therewith; providing for severability; and providing an effective date.
Sam Robertson, owner of the property addressed the Council. Mr. Robertson stated the property had
been used for boat storage before the hurricane, but that was destroyed, so they are now requesting a
Conditional Use Permit to develop a RV park and possibly some boat storage.
Community Planner Amanda Torres stated the Planning & Zoning recommend approval of an
Ordinance granting a Conditional Use Permit.
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MOTION: Mayor Pro-Tem Villa moved to approve the first reading of an Ordinance amending the
Official Zoning Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance
Number 1027 by granting a Conditional Use Permit for property located at 3629 Hwy 35 South; also
known as 8 acres out of the James McKay Survey, Rockport, Aransas County, Texas; for the purpose
of developing a RV Park; with no other conditions other than those stipulated under Article 23,
Rockport Zoning Ordinance Number 1027; repealing all ordinance in conflict therewith; providing
for severability; and providing an effective date. Council Member Day seconded the motion. Motion
carried unanimously.
16. Deliberate and act on first reading of a proposed Ordinance amending the Official Zoning
Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number
1027 by changing the existing Planned Unit Development (PUD) designation of property
described as Lots 1-32, 33R-49R, 51-80, Common Areas Reserve A, Private Roads & 1’
Planning Strip, LaSalle Estates P.U.D., Rockport, Aransas County, Texas, to a planned unit
development (PUD) district allowing multi-family dwellings; providing for the validity of
said ordinance; repealing all prior ordinances in conflict therewith; providing for
severability; and providing an effective date.
Bob Critchlow, 430 Olympic, addressed the Council. Mr. Critchlow stated he had addressed the
Council at the Public Hearing on the proposed change. Mr. Critchlow said the subdivision he lives
in is a single-family development and it sounds like the changes made to the plan will not affect him
too much. Mr. Critchlow commented he was concerned about the planning process the City uses.
David Parker, representative of applicant, addressed the Council. Mr. Parker stated they have been
working with the General Land Office for workforce housing. Mr. Parker said they found out there
was a little stipulation that knocked out a lot of money. Mr. Parker explained they are currently
working with the owners of the property to develop another part of the property. Mr. Parker said this
will not be low-income housing but will be a good use of the property and will be away from other
houses.
Community Planner Amanda Torres addressed the Council. Ms. Torres said the Planning & Zoning
Commission met and recommend approval of the proposed Ordinance.
Brief discussion was held among Council and the developers of the property.
MOTION: Mayor Pro-Tem Villa moved to approve the first reading of an Ordinance amending the
Official Zoning Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance
Number 1027 by changing the existing Planned Unit Development (PUD) designation of property
described as Lots 1-32, 33R-49R, 51-80, Common Areas Reserve A, Private Roads & 1’ Planning
Strip, LaSalle Estates P.U.D., Rockport, Aransas County, Texas, to a planned unit development
(PUD) district allowing multi-family dwellings; providing for the validity of said ordinance; repealing
all prior ordinances in conflict therewith; providing for severability; and providing an effective date.
Council Member Gurtner seconded the motion. Motion carried unanimously.
17. TABLED August 28, 2018 - Deliberate and act on first reading of an Ordinance authorizing
the closing, vacating and abandonment of a 6,144 square feet or 0.141 acre of land out of
Laurel Street lying adjacent to Block 32, Smith and Wood Division, City of Rockport,
City of Rockport, Texas
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Aransas County, Texas, according to the Plat of Record in Volume E, Pages 272-273,
Deed Records of Aransas County, Texas; providing for the terms and conditions of such
vacation and abandonment; authorizing the Mayor to Execute a Quitclaim Deed or the
6,144 square feet or 0.141 acre of land closed, vacated and abandoned; and providing for
an effective date.
No action was taken on this item.
18. Deliberate and act on second & final reading of an Ordinance amending the Official Zoning
Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number
1027 by changing the zoning of land from R-1 (1st Single Family Dwelling District) to B-1
(General Business District) for property located at 525 W. Market Street; also known as
Thomas Green Survey A72, being 1.724 acres, also including part of Block A, Bellevue
Addition, being 0.153 acres, Rockport, Aransas County, Texas; for the purpose of
developing a Craft Beer House; repealing all ordinances in conflict therewith; providing
for severability; and providing an effective date.
Community Planner Amanda Torres stated there had been no changes in format or content since
Council approved the first reading of the Ordinance on August 28, 2018.
MOTION: Mayor Pro-Tem Villa moved to approve the second & final reading of an Ordinance
amending the Official Zoning Map as stipulated under Article 4.1 of the City of Rockport Zoning
Ordinance Number 1027 by changing the zoning of land from R-1 (1st Single Family Dwelling
District) to B-1 (General Business District) for property located at 525 W. Market Street; also known
as Thomas Green Survey A72, being 1.724 acres, also including part of Block A, Bellevue Addition,
being 0.153 acres, Rockport, Aransas County, Texas; for the purpose of developing a Craft Beer
House; repealing all ordinances in conflict therewith; providing for severability; and providing an
effective date. Council Member Hassinger seconded the motion. Motion carried unanimously.
19. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following: Aransas
Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and Estuaries Program; Coastal
Bend Council of Government; Park & Leisure Services Advisory Board; Planning & Zoning Commission; RockportFulton Chamber of Commerce; Aransas County Storm Water Management Advisory Committee; Swimming Pool
Operations Advisory Committee; Tourism Development Council; Tree & Landscape Committee; YMCA Development
Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for the Arts, Aransas County, Aransas County
Independent School District, Aransas County Navigation District, Town of Fulton, and Texas Municipal League. No
formal action can be taken on these items at this time.

Council Member Day informed the Council the State had inspected Oak Crest Nursing Home today
and it passed inspection. Council Member Day stated the Nursing Home had considered moving
residents back to the home tomorrow, but with all the rain being forecasted, that is being delayed until
next week.
Mayor Pro-Tem Villa said the Music Fest on Labor Day weekend drew a good crowd. Mayor ProTem Villa stated he was glad to see an event on Labor Day weekend.
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Council Member Hassinger reminded everyone the HummberBird celebration is this weekend.
Mayor Rios said the Emergency Operation Center met today and it looks as the weather event is not
going to be a wind event or a surge, but mainly rain. Mayor Rios asked everyone to keep the
Carolinas in their prayers.
Mayor Rios stated he, City Manager Kevin Carruth, Police Chief Tim Jayroe, and Public Works
Director Mike Donoho had the pleasure of addressing the Corpus Christi City Council today. Mayor
Rios said they presented the City of Corpus Christi one of the inscribed hurricane bowls.
City Manager Kevin Carruth stated the Rockport Police Department presented the City of Corpus
Christi Police Department a shadowbox containing a U.S. Flag rescued the day after Hurricane
Harvey.
Executive Session
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the
Texas Government Code, in accordance with the authority contained in:
20. Section 551.071(2) Consultation with Attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with this chapter.
21. Section 551.072 Deliberations about Real Property: Purchase, exchange, lease, or value of
real property – 6,144 square feet or 0.141 acre of land out of Laurel Street lying adjacent
to Block 32, Smith and Wood Division, City of Rockport, Aransas County, Texas.
22. Section 551.087 Deliberation Regarding Economic Development Negotiations – Project
Elsley.
At 7:03 p.m., Mayor Rios convened the Rockport City Council into an executive session pursuant to
provisions of Chapter 551 of the Texas Government Code, in accordance with the authority contained
in Section 551.071(2) Consultation with Attorney on a matter in which the duty of the attorney to the
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with this chapter; Section 551.072 Deliberations about Real Property:
Purchase, exchange, lease, or value of real property – 6,144 square feet or 0.141 acre of land out of
Laurel Street lying adjacent to Block 32, Smith and Wood Division; City of Rockport, Aransas
County, Texas; and Section 551.087 Deliberation Regarding Economic Development Negotiations –
Project Elsley.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of the
Texas Government Code to take any actions necessary related to the executive sessions noted
herein, or regular agenda items, noted above, and/or related items.
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At 8:11 p.m., Mayor Rios reconvened the Rockport City Council into open session pursuant to the
provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to the
executive sessions noted herein, or regular agenda items, noted above, and/or related items.
23. Adjournment.
At 8:12 p.m., Mayor Pro-Tem Villa moved to adjourn. Motion was seconded by Council Member
Day. Motion carried unanimously.

APPROVED:

ATTEST:

__________________________________
Patrick R. Rios, Mayor

______________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 5
Deliberate and act on amendment of Agreement with Rockport Country Club Members
Association concerning sale of wastewater effluent for golf course irrigation.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The City has contracted with the Rockport Country Club (RCC) for the sale
of wastewater treatment plan effluent since 1990. The City agrees to pay up to one million gallons
per day (with no guaranteed minimum of maximum) at the initial flat rate of $265 per month. The
amount has increased five percent per year since that time and will rise to $1038.84. The initial
term was eight years with options to renew for five additional years. RCC is responsible for
installation, operation, and maintenance of all equipment (including electricity) necessary to
deliver water to RCC. November 1, 2018, will begin the fifth five-year renewal.
City Council approved this Agreement on September 11, 2018, but the monthly fee amount from
which the new rate was calculated was incorrect. The monthly fee amount has been corrected.
Please see the accompanying amended agreement.
FISCAL ANALYSIS: As prescribed in the agreement, the monthly charge for the one-year
period beginning January 1, 2019, will increase by $49.47 to $1,038.84.
RECOMMENDATION: Staff recommends approval of the Amended Agreement with Rockport
Country Club Members Association for sale of wastewater effluent for golf course irrigation, as
presented.

Amended RCC Contract – September 25, 2018, Council Meeting
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WASTEWATER EFFLUENT AGREEMENT
ROCKPORT COUNTRY CLUB MEMBERS ASSOCIATION
STATE OF TEXAS
CITY OF ROCKPORT

§
§
§

THIS AMENDED AGREEMENT is made by and between the City of Rockport, Texas, a
municipal corporation organized under the laws of the State of Texas, (hereinafter referred to as
“City”) and Rockport Country Club Members Association, a corporation organized under the
laws of the State of Texas, (hereinafter collectively referred to as “Country Club”) acting by and
through their authorized representatives, do agree to the following:
WHEREAS, the City estimates that it has approximately 24 million gallons per month of
wastewater effluent circulating through its wastewater treatment plan in Rockport, Aransas
County, Texas; and
WHEREAS, the City is currently supplying Caspary-Wendell under contract up to fifty thousand
gallons of effluent per day, thus having an excess of approximately seven hundred thirty thousand
gallons per day at this time; and
WHEREAS, the Country Club is desirous of obtaining up to one million gallons of effluent per
day in order to utilize said wastewater on its golf course for irrigation purposes.
WHEREAS, the Agreement was approved by Rockport City Council on September 11, 2018, and
inadvertently contained inaccurate monthly fees. The amended Agreement contains the corrected
monthly fee amount.
NOW THEREFORE, the City and Country Club hereto agree as follows:
1. The City agrees to sell to Country Club an amount of wastewater effluent in excess of that
supplies under the Caspary-Wendell Contract, up to one million gallons per day. Country
Club’s daily needs are not possible to estimate because its usage is determined by weather
conditions. Thus, it shall not be required to take the effluent offered it. Additionally, the
City makes no guarantees of a minimum or maximum amount of effluent that it will furnish
Country Club. Both City and Country Club, however, agree to act reasonably in the
supplying and use of said effluent.
2. Country Club shall be obligated to pay the City, in consideration of the City’s agreement
to furnish said effluent, the sum of Eight Hundred Fifty-Four Dollars and Sixty-Five Cents
(854.65) One Thousand Thirty-eight and Eighty-four cents ($1038.84) per month,
beginning January 1, 2019, and continuing monthly thereafter until December 31, 2019, at
which time said monthly sum shall be increased by five percent (5%), i.e. $897.38
$1090.78 for the year 2020. Said monthly rate shall continue to increase by five percent
(5%) per year throughout the term of this Contract.

Agreement with Rockport Country Club Members Assn. – Wastewater Effluent
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3. The term of this Agreement shall be for a period of five (5) years. The City also grants to
the Country Club an option to renew this Agreement for additional five (5) year periods
under the same terms and conditions herein, but with the escalation rate reviewed for
consistency with the C.P.I. deflator at the time said option(s) are exercised. Said option(s)
shall be exercised by written notice to the City no sooner than the beginning of the fifth
year and not later than sixty (60) days prior to the expiration of this Agreement.
4. Country Club shall, at its entire expense, install and maintain any and all pipelines,
pumping equipment, switching equipment, including a separate electrical service, and any
other equipment incident to the implementation of the terms of this Agreement, which
equipment shall be located at the City’s wastewater treatment plant at a place designated
by the City. Such pipelines, pumping equipment, switching equipment, etc. shall, prior to
its installation, be subject to approval by the City Engineer and/or Director of Public
Works. The City will require a meter to be installed to monitor the daily flow in the event
additional equipment is installed. In that event, County Club agrees to install such meter
or equipment within sixty (60) days after notice is sent to Country Club, at Country Club’s
sole expense.
5. The City agrees to continue to grant Country Club a construction and maintenance
easement for the purpose of ingress and egress, and to cooperate in assisting County Club
in obtaining any and all other easements necessary to effectuate this Agreement, except
that the City shall not be required to expend any sum of money to assist Country Club in
obtaining such easements.
6. Country Club agrees to hold the City harmless from any and all acts of negligence on the
part of its employees and agents with regard to any third party’s claims against the City of
whatever nature, and further agrees to indemnify the City for any and all costs of whatever
nature arising out of County Club’s actions or conduct in implementing the terms of this
Agreement.
7. Either City or Country Club may terminate this Agreement upon sixty (60) days written
notice, in the event that any regulatory agencies determine that the wastewater effluent is
unsuitable for golf course irrigation. In the event it is determined by the City Council of
the City of Rockport that the treated effluent should properly be used for public purposes,
the City may terminate this Agreement upon one year written notice.
8. Any notices by the parties shall be given at the following addresses:
City Manager
City of Rockport
2751 State Highway 35 Bypass
Rockport, TX 78382

President
Rockport Country Club, Inc.
P.O. Box 1539
Rockport, TX 78382

EXECUTED in duplicate originals the 25th day of September 2018.
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CITY OF ROCKPORT, TEXAS

ROCKPORT COUNTRY CLUB, INC.

____________________________
Patrick R. Rios, Mayor

_________________________________
Rick DeLoach, General Manager

ATTEST:

ATTEST:

_____________________________
Teresa Valdez, City Secretary

_________________________________
Stan Davis, Secretary

THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This instrument was acknowledged before me on this _____ day of September 2018, by Rick
DeLoach, General Manager, on behalf of Rockport Country Club, Inc.
______________________________
Notary Public, State of Texas
My commission expires: _________

THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This instrument was acknowledged before me on this 11th day of June 2018, by Patrick R. Rios,
Mayor of the City of Rockport, on behalf of the City.
_____________________________
Notary Public, State of Texas
My commission expires: ________
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AMENDED WASTEWATER EFFLUENT AGREEMENT
ROCKPORT COUNTRY CLUB MEMBERS ASSOCIATION
STATE OF TEXAS
CITY OF ROCKPORT

§
§
§

THIS AMENDED AGREEMENT is made by and between the City of Rockport, Texas, a
municipal corporation organized under the laws of the State of Texas, (hereinafter referred to as
“City”) and Rockport Country Club Members Association, a corporation organized under the
laws of the State of Texas, (hereinafter collectively referred to as “Country Club”) acting by and
through their authorized representatives, do agree to the following:
WHEREAS, the City estimates that it has approximately 24 million gallons per month of
wastewater effluent circulating through its wastewater treatment plan in Rockport, Aransas
County, Texas; and
WHEREAS, the City is currently supplying Caspary-Wendell under contract up to fifty thousand
gallons of effluent per day, thus having an excess of approximately seven hundred thirty thousand
gallons per day at this time; and
WHEREAS, the Country Club is desirous of obtaining up to one million gallons of effluent per
day in order to utilize said wastewater on its golf course for irrigation purposes.
WHEREAS, the Agreement was approved by Rockport City Council on September 11, 2018, and
inadvertently contained inaccurate monthly fees. The amended Agreement contains the corrected
monthly fee amount.
NOW THEREFORE, the City and Country Club hereto agree as follows:
1. The City agrees to sell to Country Club an amount of wastewater effluent in excess of that
supplies under the Caspary-Wendell Contract, up to one million gallons per day. Country
Club’s daily needs are not possible to estimate because its usage is determined by weather
conditions. Thus, it shall not be required to take the effluent offered it. Additionally, the
City makes no guarantees of a minimum or maximum amount of effluent that it will furnish
Country Club. Both City and Country Club, however, agree to act reasonably in the
supplying and use of said effluent.
2. Country Club shall be obligated to pay the City, in consideration of the City’s agreement
to furnish said effluent, the sum of One Thousand Thirty-eight and Eighty-four cents
($1038.84) per month, beginning January 1, 2019, and continuing monthly thereafter until
December 31, 2019, at which time said monthly sum shall be increased by five percent
(5%), i.e. $1090.78 for the year 2020. Said monthly rate shall continue to increase by five
percent (5%) per year throughout the term of this Contract.
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3. The term of this Agreement shall be for a period of five (5) years. The City also grants to
the Country Club an option to renew this Agreement for additional five (5) year periods
under the same terms and conditions herein, but with the escalation rate reviewed for
consistency with the C.P.I. deflator at the time said option(s) are exercised. Said option(s)
shall be exercised by written notice to the City no sooner than the beginning of the fifth
year and not later than sixty (60) days prior to the expiration of this Agreement.
4. Country Club shall, at its entire expense, install and maintain any and all pipelines,
pumping equipment, switching equipment, including a separate electrical service, and any
other equipment incident to the implementation of the terms of this Agreement, which
equipment shall be located at the City’s wastewater treatment plant at a place designated
by the City. Such pipelines, pumping equipment, switching equipment, etc. shall, prior to
its installation, be subject to approval by the City Engineer and/or Director of Public
Works. The City will require a meter to be installed to monitor the daily flow in the event
additional equipment is installed. In that event, County Club agrees to install such meter
or equipment within sixty (60) days after notice is sent to Country Club, at Country Club’s
sole expense.
5. The City agrees to continue to grant Country Club a construction and maintenance
easement for the purpose of ingress and egress, and to cooperate in assisting County Club
in obtaining any and all other easements necessary to effectuate this Agreement, except
that the City shall not be required to expend any sum of money to assist Country Club in
obtaining such easements.
6. Country Club agrees to hold the City harmless from any and all acts of negligence on the
part of its employees and agents with regard to any third party’s claims against the City of
whatever nature, and further agrees to indemnify the City for any and all costs of whatever
nature arising out of County Club’s actions or conduct in implementing the terms of this
Agreement.
7. Either City or Country Club may terminate this Agreement upon sixty (60) days written
notice, in the event that any regulatory agencies determine that the wastewater effluent is
unsuitable for golf course irrigation. In the event it is determined by the City Council of
the City of Rockport that the treated effluent should properly be used for public purposes,
the City may terminate this Agreement upon one year written notice.
8. Any notices by the parties shall be given at the following addresses:
City Manager
City of Rockport
2751 State Highway 35 Bypass
Rockport, TX 78382

President
Rockport Country Club, Inc.
P.O. Box 1539
Rockport, TX 78382

EXECUTED in duplicate originals the 25th day of September 2018.
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CITY OF ROCKPORT, TEXAS

ROCKPORT COUNTRY CLUB, INC.

____________________________
Patrick R. Rios, Mayor

_________________________________
Rick DeLoach, General Manager

ATTEST:

ATTEST:

_____________________________
Teresa Valdez, City Secretary

_________________________________
Stan Davis, Secretary

THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This instrument was acknowledged before me on this _____ day of September 2018, by Rick
DeLoach, General Manager, on behalf of Rockport Country Club, Inc.
______________________________
Notary Public, State of Texas
My commission expires: _________

THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This instrument was acknowledged before me on this ____ day of September 2018, by Patrick
R. Rios, Mayor of the City of Rockport, on behalf of the City.
_____________________________
Notary Public, State of Texas
My commission expires: ________

Amended Agreement with Rockport Country Club Members Assn. – Wastewater Effluent
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CITY COUNCIL AGENDA
Special Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 6
Deliberate and act on approval of City of Rockport holiday observance schedule for 2019.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Employees historically have been granted 11 paid holidays per year. Those
holidays and their proposed dates of observance in calendar year 2019 include:
Holiday
New Year’s Day
Good Friday
Memorial Day
Independence Day
Labor Day
Veterans Day Holiday
Thanksgiving Day
Day After Thanksgiving
Christmas Eve
Christmas Day
New Year’s Eve

Day of Week
Tuesday
Friday
Monday
Thursday
Monday
Monday
Thursday
Friday
Tuesday
Wednesday
Tuesday

Date
January 1
April 19
May 27
July 4
September 2
November 11
November 28
November 29
December 24
December 25
December 31

FISCAL ANALYSIS: The holiday schedule is budget neutral. This is the same number of
holidays as has been authorized for the past several years so there will be no additional lost
productivity.
RECOMMENDATION: Staff recommends that Council approve the 2019 Employee Holiday
schedule, as presented.

Holiday Schedule – Sept. 25, 2018, Council Mtg.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 7
Deliberate and act on Fiscal year 2018-2019 Hotel Occupancy Tax Agreement with the Aransas County
Council on Aging for the 2018 Bountiful Bowl Pottery Fair.

SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, the Aransas
County Council on Aging application requesting funding from Hotel Occupancy Tax for Fiscal
Year 2018-2019 was received by the City Council. Budget deliberations were held through the
summer to finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for
September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602043. Disbursement of these funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Aransas County Council on Aging for the Bountiful Bowl Pottery Fair in the
amount of $2,000.00, as presented.

Council on Aging HOT Agrmt – September 25, 2018, Council Mtg.

Page 1 of 1 Pages

24

CITY OF ROCKPORT
AND
ARANSAS COUNTY COUNCIL ON AGING
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Bountiful Bowl Pottery Fair
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Aransas County Council on Aging, hereinafter called
“Recipient”.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of TWO THOUSAND DOLLARS ($2,000.00). Subject to
the terms and conditions hereof, Recipient agrees to expend such funds received for advertising
and promoting tourism for the out-of-town visitor market from which the hotel industry within the
City derives direct tourist income benefits from the Bountiful Bowl Pottery Fair.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.

HOT Bountiful Bowl Pottery Fair FY 2018-2019
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $2,000.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).

HOT Bountiful Bowl Pottery Fair FY 2018-2019
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death or any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Aransas County Council on Aging, Attn: Mary Ellen
Nies, 912 S. Church Street, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.

HOT Bountiful Bowl Pottery Fair FY 2018-2019
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It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ARANSAS COUNTY COUNCIL ON AGING

_________________________
Patrick R. Rios, Mayor

_______________________________________
Janie Ellis, Board President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Mary Ellen Nies, Executive Director

HOT Bountiful Bowl Pottery Fair FY 2018-2019
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EXHIBIT “A”
CATEGORY

Printing Brochures & Flyers &
Advertising

TOTAL

HOT Bountiful Bowl Pottery Fair FY 2018-2019

GRANT AMOUNT
$2,000.00
$2,000.00
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EXHIBIT "B"

Description of Expense

Approved Budget

Amount of
Expense

TOTAL REIMBURSEMENT REQUEST

HOT Bountiful Bowl Pottery Fair FY 2018-2019
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 8
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Aransas
County Education Foundation for the 2018 Shopping Tournament.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, the Aransas
County Education Foundation application requesting funding from Hotel Occupancy Tax for
Fiscal Year 2018-2019 was received by the City Council. Budget deliberations were held through
the summer to finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled
for September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602060. Disbursement of these funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Aransas County Independent School District Education Foundation in the
amount of $5,000.00, as presented.

Education Foundation HOT Agrmt – Sept. 25, 2018 Council Mtg.
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CITY OF ROCKPORT
AND
ARANSAS COUNTY EDUCATION FOUNDATION &
ARANSAS COUNTY INDEPENDENT SCHOOL DISTRICT
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Rockport-Fulton Shopping Tournament 2018
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Aransas County Education Foundation & Aransas
County Independent School District, hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of FIVE THOUSAND DOLLARS ($5,000.00). Subject to the
terms and conditions hereof, Recipient agrees to expend such funds received for advertising and
promoting tourism for the out-of-town visitor market from which the hotel industry within the City
derives direct tourist income benefits from the Rockport-Fulton Shopping Tournament.

HOT Education Foundation FY 2018-2019
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SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $5,000.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
HOT Education Foundation FY 2018-2019
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City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death or any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Aransas County Education Foundation/ACISD, Attn:
President Cindy Duck, P.O. Box 195, Rockport, TX 78381.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)

HOT Education Foundation FY 2018-2019
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SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ARANSAS COUNTY EDUCATION
FOUNDATION & ARANSAS COUNTY
INDEPENDENT SCHOOL DISTRIST

_________________________
Patrick R. Rios, Mayor

_______________________________________
Karen Ernst, President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

________________________________________
Suzanne Ransleben, Executive Director

HOT Education Foundation FY 2018-2019
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EXHIBIT “A”

CATEGORY
Advertising

HOT Education Foundation FY 2018-2019

GRANT AMOUNT
$5,000.00
TOTAL
$5,000.00
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EXHIBIT "B"

Description of Expense

Approved Budget

Amount of Expense

TOTAL REIMBURSEMENT REQUEST

HOT Education Foundation FY 2018-2019
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 9
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Rockport
Center for the Arts for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Luis Purón,
Executive Director, and Elena Rodriguez, Creative & Managing Director, of the Rockport Center
for the Arts presented their Fiscal Year 2018-2019 budget request to the City Council. Budget
deliberations were held through the summer to finalize the City’s Fiscal Year 2018-2019 Budget,
with formal adoption scheduled for September 25, 2018. The proposed Agreement remains the
same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602040.
accordance with Section 6 of the Agreement.

Disbursement of funds will be made in

STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport Center for the Arts in the amount of $128,000.00 or $32,000.00 per
quarter, as presented.

Center for the Arts HOT Agrmt – Sept. 25, 2018 Council Mtg.
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CITY OF ROCKPORT
AND
ROCKPORT CENTER FOR THE ARTS
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport Center for the Arts, a private non-profit
association, hereinafter called “RCA,” acting by and through its duly elected officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
2019.

This Agreement shall become effective on October 1, 2018 and terminate on September 30,

SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to RCA ONE HUNDRED
TWENTY-EIGHT THOUSAND DOLLARS ($128,000.00) of the money actually received by the
City from local hotel occupancy tax. Subject to the terms and conditions herein, RCA agrees to
expend such funds received for advertising and promoting tourism for the out-of-town visitor
market from which the hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that RCA is engaged as
an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

RCA shall maintain a separate financial account of the hotel occupancy tax funds received
from the City and may not commingle the funds with any other account. It is understood
and agreed by and between the parties that, upon budget approval by the City, a fiduciary
duty is created in RCA with respect to expenditure of the revenue provided.

HOT Rockport Center for the Arts FY 2018-2019
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5.2

RCA shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by RCA for day-to-day operations including supplies,
salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

RCA shall submit an annual report of activities and provide therein a projected line item
budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message, explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.

5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
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budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.
5.6

RCA shall upon request submit an audited financial report to the City, showing in detail
the disbursement and use of hotel occupancy funds paid to the RCA pursuant to this
Agreement, no later than sixty (60) days after the end of each fiscal year of this Agreement.
In addition, the City reserves the right to request an annual audited financial statement
reflecting the financial position of the entire RCA for the duration of this Agreement. RCA
agrees to provide a current audit (current defined as no later than the last fiscal year), such
copy to be delivered within twenty (20) days upon receiving a request from the City
Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to RCA
ONE HUNDRED TWENTY-EIGHT THOUSAND DOLLARS ($128,000.00) of the hotel
occupancy tax receipts in four (4) quarterly payments of THIRTY-TWO THOUSAND DOLLARS
($32,000.00) each. RCA shall receive its first quarterly payment on the effective date hereof or the
date of final execution of this Agreement, whichever is later. Each quarterly payment thereafter
shall be made to RCA within ten (10) business days after receipt of the required quarterly report,
but not sooner than the 31st day after the end of each calendar quarter, and after approval of said
report by the City Council. The City Council may not approve any quarterly report or portion
thereof if it determines that any reported expense in the reporting quarter was an improper use of
funds or outside the authorized use of hotel occupancy tax and may reduce subsequent quarterly
payments by the amount determined improper or unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to RCA pursuant to this Agreement is
contingent upon anticipated receipt of minimal amount of hotel occupancy tax from the collecting
entities within the City. Based upon this anticipated, budgeted income, the total dollar figure to
be paid to RCA pursuant to this Agreement was determined. Other agreements have also been
made by the City with local organizations, providing for disbursement of a portion of hotel
occupancy tax funds collected. Should it happen, by act of nature or other means outside the
control of the City, that the actual hotel occupancy tax funds received are less than the anticipated
and budgeted funds, then in that event the City, upon prior notice to RCA may unilaterally reduce
the payment(s) to be made pursuant to this Agreement. Unless otherwise agreed by the City, any
reduction in payments pursuant hereto shall be made from the final (fourth) quarter payment. The
City shall reduce the actual payment pro rata by a percentage of the amount obligated as it relates
to the total hotel occupancy tax dollars actually received.

HOT Rockport Center for the Arts FY 2018-2019

Page 3 of 7

41

SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, RCA shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
RCA agrees to indemnify the City, its officers, agents, and employees, from any and all
claims, losses, causes of action and damages, suits, and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of RCA, its
officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
RCA shall maintain a comprehensive general liability insurance policy, with an insurance
company or companies authorized to do business in the State of Texas, which shall include bodily
injury, property damage, contractual and automobile liability coverage with a minimum of not less
than $500,000.00. In addition, workers’ compensation insurance coverage shall be provided by
RCA in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that RCA is not entitled to any right of automatic renewal of
this Agreement for the ensuing year, or years, since such option under the Act rests exclusively
with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and RCA shall be in
writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of Rockport Center for the Arts, 106 S. Austin Street,
Rockport, TX 78382.
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SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, RCA shall at all times comply with the City
of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, RCA shall not discriminate against any employee
or applicant for employment because of an individual’s race, color, religion, national origin, sex,
or mental or physical disability. Proven breach of this provision may be regarded as a material
breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT CENTER FOR THE ARTS

_________________________
Patrick R. Rios, Mayor

______________________________________
Terry Baiamonte, President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Luis Purón, Executive Director
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EXHIBIT “A”
AMOUNT
REQUESTED
$32,000.00
$30,000.00
$9,500.00
$30,000.00
$13,500.00
$13,000.00

CATEGORY
Advertising

Art Festival
Tour of Homes
Exhibitions
Workshops & Classes
Sculpture Garden
TOTAL

HOT Rockport Center for the Arts FY 2018-2019

$128,000.00

GRANT
AMOUNT

$128,000.00
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EXHIBIT “B”
Description
of Expense

HOT FUNDING EXPENSE REPORT FY 2017-2018
Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

TOTALS
HOT Rockport Center for the Arts FY 2018-2019
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 10
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Rockport
Cultural Arts District for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Beverly
Trifonidis, Executive Director of Rockport Cultural Arts District presented their Fiscal Year 20182019 budget request to the City Council. Budget deliberations were held through the summer to
finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for
September 25, 2018.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602040.
accordance with Section 6 of the Agreement.

Disbursement of funds will be made in

STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport Center for the Arts in the amount of $40,000.00 or $10,000.00 per
quarter, as presented.

Cultural Arts District HOT Agrmt – Sept. 25, 2018 Council Mtg.
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CITY OF ROCKPORT
AND
ROCKPORT CULTURAL ARTS DISTRICT
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport Cultural Arts District, a private non-profit
association, hereinafter called “RCAD,” acting by and through its duly elected officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
2019.

This Agreement shall become effective on October 1, 2018 and terminate on September 30,

SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to RCAD FORTY THOUSAND
DOLLARS ($40,000.00) of the money actually received by the City from local hotel occupancy
tax. Subject to the terms and conditions herein, RCAD agrees to expend such funds received for
advertising and promoting tourism for the out-of-town visitor market from which the hotel industry
within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that RCAD is engaged as
an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

RCAD shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in RCAD with respect to expenditure of the revenue provided.
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5.2

RCAD shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by RCAD for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

RCAD shall submit an annual report of activities and provide therein a projected line item
budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message, explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.

5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall

HOT Rockport Cultural Arts District FY 2018-2019

Page 2 of 7

48

budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.
5.6

RCAD shall upon request submit an audited financial report to the City, showing in detail
the disbursement and use of hotel occupancy funds paid to the RCAD pursuant to this
Agreement, no later than sixty (60) days after the end of each fiscal year of this Agreement.
In addition, the City reserves the right to request an annual audited financial statement
reflecting the financial position of the entire RCAD for the duration of this Agreement.
RCAD agrees to provide a current audit (current defined as no later than the last fiscal
year), such copy to be delivered within twenty (20) days upon receiving a request from the
City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to RCAD
FORTY THOUSAND DOLLARS ($40,000.00) of the hotel occupancy tax receipts in four (4)
quarterly payments of TEN THOUSAND DOLLARS ($10,000.00) each. RCAD shall receive its
first quarterly payment on the effective date hereof or the date of final execution of this Agreement,
whichever is later. Each quarterly payment thereafter shall be made to RCAD within ten (10)
business days after receipt of the required quarterly report, but not sooner than the 31 st day after
the end of each calendar quarter, and after approval of said report by the City Council. The City
Council may not approve any quarterly report or portion thereof if it determines that any reported
expense in the reporting quarter was an improper use of funds or outside the authorized use of
hotel occupancy tax and may reduce subsequent quarterly payments by the amount determined
improper or unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to RCAD pursuant to this Agreement is
contingent upon anticipated receipt of minimal amount of hotel occupancy tax from the collecting
entities within the City. Based upon this anticipated, budgeted income, the total dollar figure to
be paid to RCAD pursuant to this Agreement was determined. Other agreements have also been
made by the City with local organizations, providing for disbursement of a portion of hotel
occupancy tax funds collected. Should it happen, by act of nature or other means outside the
control of the City, that the actual hotel occupancy tax funds received are less than the anticipated
and budgeted funds, then in that event the City, upon prior notice to RCAD may unilaterally reduce
the payment(s) to be made pursuant to this Agreement. Unless otherwise agreed by the City, any
reduction in payments pursuant hereto shall be made from the final (fourth) quarter payment. The
City shall reduce the actual payment pro rata by a percentage of the amount obligated as it relates
to the total hotel occupancy tax dollars actually received.
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, RCAD shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
RCAD agrees to indemnify the City, its officers, agents, and employees, from any and all
claims, losses, causes of action and damages, suits, and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of RCAD, its
officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
RCAD shall maintain a comprehensive general liability insurance policy, with an insurance
company or companies authorized to do business in the State of Texas, which shall include bodily
injury, property damage, contractual and automobile liability coverage with a minimum of not less
than $500,000.00. In addition, workers’ compensation insurance coverage shall be provided by
RCA in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that RCAD is not entitled to any right of automatic renewal of
this Agreement for the ensuing year, or years, since such option under the Act rests exclusively
with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and RCAD shall be in
writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Beverly Trifonidis, Executive Director of Rockport Center for the
Arts, 902 E. Cornwall Street, Rockport, TX 78382.
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SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, RCAD shall at all times comply with the
City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, RCAD shall not discriminate against any employee
or applicant for employment because of an individual’s race, color, religion, national origin, sex,
or mental or physical disability. Proven breach of this provision may be regarded as a material
breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT CULTURAL ARTS DISTRICT

_________________________
Patrick R. Rios, Mayor

______________________________________
Jennifer Day, Chair

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Beverly Trifonidis, Executive Director
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EXHIBIT “A”
CATEGORY
Marketing & advertising for
events & activities. Direct
program costs and
administration salary.
TOTAL

HOT Rockport Cultural Arts District FY 2018-2019

AMOUNT
REQUESTED

$40,000.00
$40,000.00

GRANT
AMOUNT

$40,000.00
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EXHIBIT “B”
Description
of Expense

HOT FUNDING EXPENSE REPORT FY 2017-2018
Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

TOTALS
HOT Rockport Cultural Arts District FY 2018-2019
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 11
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Friends
of the Fulton Mansion State Historical Site for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Marsha Hendrix,
representing the Fulton Mansion State Historic Site presented their Fiscal Year 2018-2019 budget
request to the City Council. Budget deliberations were held through the summer to finalize the
City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for September 25, 2018.
The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602009. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends approval of the Fiscal Year 2018-2019
agreement with the Friends of the Fulton Mansion State Historical Site in the amount of $30,000.00
or $7,500.00 per quarter, as presented.

Fulton Mansion HOT Agrmt – Sept. 25, 2018, Council Mtg.
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CITY OF ROCKPORT
AND
FRIENDS OF THE FULTON MANSION STATE HISTORIC SITE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Friends of the Fulton Mansion State Historic Site, a
private non-profit association, hereinafter called “Friends,” acting by and through its duly elected
officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
2019.

This Agreement shall become effective on October 1, 2018 and terminate on September 30,

SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to the Friends THIRTY
THOUSAND DOLLARS ($30,000.00) of the money actually received by the City from local hotel
occupancy tax. Subject to the terms and conditions herein, Friends agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Friends is engaged as
an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

The Friends shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
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a fiduciary duty is created in the Friends with respect to expenditure of the revenue
provided.
5.2

The Friends shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Friends for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures that have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Friends shall submit an annual report of activities and provide therein a projected line
item budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, will require City Council approval. All
items of expenses shall contain detailed narratives as to the basis of the expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) The proposed amount for the ensuing fiscal year.

5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than SIXTY (60) days after the end
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of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.
5.6

The Friends shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Friends pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Friends for the duration of this
Agreement. The Friends agree to provide a current audit (current defined as no later than
the last fiscal year), such copy to be delivered within twenty (20) days upon receiving a
request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Friends THIRTY THOUSAND DOLLARS ($30,000.00) of the hotel occupancy tax receipts in
four (4) quarterly payments of SEVEN THOUSAND FIVE HUNDRED DOLLARS ($7,500.00)
each. The Friends shall receive its first quarterly payment on about the effective date hereof or the
date of final execution of this Agreement, whichever is later. Each quarterly payment thereafter
shall be made to the Friends within ten (10) business days after receipt of the required quarterly
report, but not sooner than the 31st day after the end of each calendar quarter, and after approval
of said report by the City Council. The City Council may not approve any quarterly report or
portion thereof if it determines that any reported expense in the reporting quarter was an improper
use of funds or outside the authorized use of hotel occupancy tax and may reduce subsequent
quarterly payments by the amount determined improper or unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Friends pursuant to this Agreement
is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. Based upon this anticipated, budgeted income, the total dollar
figure to be paid to the Friends pursuant to this Agreement was determined. Other agreements
have also been made by the City with local organizations, providing for disbursement of a portion
of hotel occupancy tax funds collected. Should it happen, by act of nature or other means outside
the control of the City, that the actual hotel occupancy tax funds received are less than the
anticipated and budgeted funds, then in that event the City, upon prior notice to the Friends, may
unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless otherwise
agreed by the City, any reduction in payments pursuant hereto shall be made from the final (fourth)
quarter payment. The City shall reduce the actual payment pro rata by a percentage of the amount
obligated as it relates to the total hotel occupancy tax dollars actually received.
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Friends shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Friends agree to indemnify the City, its officers, agents, and employees, from any and
all claims, losses, causes of action and damages, suits, and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the Friends,
its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Friends shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Friends in accordance with State law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that the Friends are not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and the Friends shall be
in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Friends of the Fulton Mansion State Historical Site, ATTN: Board
President, 317 Fulton Beach Road, Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Friends shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
HOT Friends of the Fulton Mansion State Historic Site FY 2018-2019
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SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Friends shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable State law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the Hotel
Occupancy Tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

FRIENDS OF THE FULTON MANSION
STATE HISTORIC SITE

_________________________
Patrick R. Rios, Mayor

________________________________
D. J. Chilcoat, Board President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Jessica Paterson, Assistant Site Manager
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EXHIBIT “A”
CATEGORY

Operations of the Center to
support visitor needs & services
support and tour guides in the
Mansion

TOTAL

GRANT AMOUNT
$30,000.00

$30,000.00
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EXHIBIT "B"
Description
of Expense

HOT FUNDING EXPENSE REPORT FY 2017-2018
Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

TOTALS
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 12
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Friends
of the History Center for Aransas County for the 2018 Tour of Historic Homes.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Pam Stranahan,
representing Friends of the History Center Tour of Homes, presented their Fiscal Year 2018-2019
budget request to the City Council. Budget deliberations were held through the summer to finalize
the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for September 25, 2018.
The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602056. Disbursement of these funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Friends of the History Center for Aransas County in the amount of $3,200.00,
as presented.
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CITY OF ROCKPORT
AND
FRIENDS OF THE HISTORY CENTER FOR ARANSAS COUNTY
An Agreement Concerning Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Tour of Historic Homes 2018
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Friends of the History Center for Aransas County,
hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of THREE THOUSAND TWO HUNDRED DOLLARS
($3,200.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the Rockport Film
Festival.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
HOT Friends of the History Center FY 2018-2019
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $3,200.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient is based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare the Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382, or to the Recipient at Friends of the History Center, ATTN: Pam Stranahan,
Chair of Tour Committee, P.O. Box 106, Fulton, TX 78358.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
HOT Friends of the History Center FY 2018-2019
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

FRIENDS OF THE HISTORY
CENTER FOR ARANSAS COUNTY

_________________________
Patrick R. RIos, Mayor

_________________________________
Pam Stranahan, Chair of Tour Committee

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
___________________, ___________
(print name)
(title)
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EXHIBIT “A”
CATEGORY

GRANT AMOUNT

Paid advertising

$3,200.00
$3,200.00

TOTAL
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EXHIBIT "B"

Description of Expense

Approved Budget

Amount of
Expense

TOTAL REIMBURSEMENT REQUEST
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 13
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the RockportFulton Chamber of Commerce for advertising and tourism promotion and authorize the City
Manager to negotiate and execute all necessary documents.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Sandy Jumper
Director of Tourism & Events of the Rockport-Fulton Chamber of Commerce, presented their
Fiscal Year 2018-20189budget request to the City Council. Budget deliberations were held
through the summer to finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption
scheduled for September 25, 2018.
The proposed Agreement remains the same as the previous year; however, staff has approached
the Chamber about an appropriate sponsorship level recognizing taxpayer support. The request is
under review by Chamber leadership and authorizing the City Manager to negotiate and execute
the agreement will allow timely execution of the agreement without waiting for the October 23
regular meeting.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602001. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport-Fulton Chamber of Commerce in the amount of $370,000.00, or
$92,500.00 per quarter, and authorize the City Manager to negotiate and execute all necessary
documents, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport-Fulton Chamber of Commerce, a private
non-profit association, hereinafter called “Chamber,” acting by and through its duly elected
officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
2019.

This Agreement shall become effective on October 1, 2018 and terminate on September 30,

SECTION 3. SERVICES TO BE PROVIDED
3.1

As authorized under the Act, the City hereby agrees to pay to the Chamber THREE
HUNDRED SEVENTY THOUSAND DOLLARS ($370,000.00) of the money
actually received by the City from local hotel occupancy tax. Subject to the terms and
conditions herein, the Chamber agrees to expend such funds received for advertising and
promoting tourism for the out-of-town visitor market from which the hotel industry
within the City derives direct tourist income benefits.

3.2

The Chamber agrees to conduct a continuing program of advertising and promotion for the
purpose of attracting visitors, tourists, and conventions to the City by publishing and
distributing brochures and community information packets, by advertising in various,
appropriate tourist publications and general media publications, by representing the City
at travel shows and other such events, by participating with state and regional agencies in
tourist development programs of benefit to the City, and by using all appropriate means to
increase the traveling public’s awareness of the resort and recreational advantages of the
City. The Chamber shall distribute information on all local accommodation establishments
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that pay hotel occupancy taxes to the City via an accommodation guide to be updated by
the Chamber annually.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that the Chamber is
engaged as an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

The Chamber shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in the Chamber with respect to expenditure of the revenue
provided.

5.2

The Chamber shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Chamber for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Chamber shall submit an annual report of activities and provide therein a projected
line item budget to the City Council for approval that will include itemized personnel costs
by singular job descriptions and capital outlay expenses if any. Such report and budget
shall be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
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a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.
5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end of
each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.

5.6

The Chamber shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Chamber pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Chamber for the duration of this
Agreement. The Chamber agrees to provide a current audit (current defined as no later
than the last fiscal year), such copy to be delivered within twenty (20) days upon receiving
a request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Chamber THREE HUNDRED SEVENTY THOUSAND DOLLARS ($325,000.00) of the hotel
occupancy tax receipts in four (4) quarterly payments of NINETY-TWO THOUSAND FIVE
HUNDRED DOLLARS ($92,500.00) each. The Chamber shall receive its first quarterly payment
on the effective date hereof or the date of final execution of this Agreement, whichever is later.
Each quarterly payment thereafter shall be made to the Chamber within ten (10) business days
after receipt of the required quarterly report, but not sooner than the 31st day after the end of each
calendar quarter, and after approval of said report by the City Council. The City Council may not
approve any quarterly report or portion thereof if it determines that any reported expense in the
reporting quarter was an improper use of funds or outside the authorized use of hotel occupancy
tax, and may reduce subsequent quarterly payments by the amount determined improper or
unauthorized.
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SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Chamber pursuant to this
Agreement is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax
from the collecting entities within the City. Based upon this anticipated, budgeted income, the
total dollar figure to be paid to the Chamber pursuant to this Agreement was determined. Other
agreements have also been made by the City with local organizations, providing for disbursement
of a portion of hotel occupancy tax funds collected. Should it happen, by act of nature or other
means outside the control of the City, that the actual hotel occupancy tax funds received are less
than the anticipated and budgeted funds, the City, upon prior notice to the Chamber, may
unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless otherwise
agreed by the City, any reduction in payments pursuant hereto shall be made from the final (fourth)
quarter payment. The City shall reduce the actual payment pro rata by a percentage of the amount
obligated as it relates to the total hotel occupancy tax dollars actually received.
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Chamber shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Chamber agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits, and liability of every kind, including
all expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Chamber, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Chamber shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Chamber in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
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SECTION 12. NON-RENEWAL
It is understood and agreed that the Chamber is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and the Chamber shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of the Rockport-Fulton Chamber of Commerce, 319
Broadway, Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Chamber shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Chamber shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas, on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

______________________________________
Jatin Bhakta, Chair of the Board
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ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer
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EXHIBIT "A"
{See 2018-2019 Proposed Budget taken from Chamber HOT Request at
June 5, 2018 Council Workshop}
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EXHIBIT "B"
Description
of Expense

HOT FUNDING EXPENSE REPORT FY 2017-2018
Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

TOTALS
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 14
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the RockportFulton Chamber of Commerce – Local Business Initiative.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Sandy Jumper
Director of Tourism & Events, of the Rockport-Fulton Chamber of Commerce, presented their
Fiscal Year 2018-2019 budget request to the City Council. Budget deliberations were held through
the summer to finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled
for September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602005. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport-Fulton Chamber of Commerce in the amount of $50,000.00, or
$12,500.00 per quarter, as presented.

Chamber HOT – Local Initiatives Agrmt – Sept. 25, 2018, City Council Mtg.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Local Business Initiative
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport-Fulton Chamber of Commerce, a private
non-profit association, hereinafter called “Chamber,” acting by and through its duly elected
officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
2019.

This Agreement shall become effective on October 1, 2018 and terminate on September 30,

SECTION 3. SERVICES TO BE PROVIDED
3.1
As authorized under the Act, the City hereby agrees to pay to the Chamber FIFTY
THOUSAND DOLLARS ($50,000.00) of the money actually received by the City from local hotel
occupancy tax. Subject to the terms and conditions herein, the Chamber agrees to expend such
funds received for advertising and promoting tourism for the out-of-town visitor market from
which the hotel industry within the City derives direct tourist income benefits.
3.2

The Chamber agrees to conduct a continuing program of advertising and promotion for the
purpose of attracting local industry/business visitors, tourists, and conventions to the City
by publishing and distributing brochures and community information packets, by
advertising in various, appropriate tourist publications and general media publications, by
representing the City at travel shows and other such events, by participating with state and
regional agencies in tourist development programs of benefit to the City, and by using all
appropriate means to increase the traveling public’s awareness of the resort and
recreational advantages of the City. The Chamber shall distribute information on all local

HOT Rockport-Fulton Chamber of Commerce Local Initiative FY 2018-2019

Page 1 of 8

79

accommodation establishments that pay hotel occupancy taxes to the City via an
accommodation guide to be updated by the Chamber annually.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that the Chamber is
engaged as an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

The Chamber shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in the Chamber with respect to expenditure of the revenue
provided.

5.2

The Chamber shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Chamber for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Chamber shall submit an annual report of activities and provide therein a projected
line item budget to the City Council for approval that will include itemized personnel costs
by singular job descriptions and capital outlay expenses if any. Such report and budget
shall be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
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a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.
5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end of
each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.

5.6

The Chamber shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Chamber pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Chamber for the duration of this
Agreement. The Chamber agrees to provide a current audit (current defined as no later
than the last fiscal year), such copy to be delivered within twenty (20) days upon receiving
a request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Chamber FIFTY THOUSAND DOLLARS ($50,000.00) of the hotel occupancy tax receipts in
four (4) quarterly payments of TWELVE THOUSAND FIVE HUNDERD DOLLARS
($12,500.00) each. The Chamber shall receive its first quarterly payment on the effective date
hereof or the date of final execution of this Agreement, whichever is later. Each quarterly payment
thereafter shall be made to the Chamber within ten (10) business days after receipt of the required
quarterly report, but not sooner than the 31st day after the end of each calendar quarter, and after
approval of said report by the City Council. The City Council may not approve any quarterly
report or portion thereof if it determines that any reported expense in the reporting quarter was an
improper use of funds or outside the authorized use of hotel occupancy tax, and may reduce
subsequent quarterly payments by the amount determined improper or unauthorized.
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SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Chamber pursuant to this
Agreement is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax
from the collecting entities within the City. Based upon this anticipated, budgeted income, the
total dollar figure to be paid to the Chamber pursuant to this Agreement was determined. Other
agreements have also been made by the City with local organizations, providing for disbursement
of a portion of hotel occupancy tax funds collected. Should it happen, by act of nature or other
means outside the control of the City, that the actual hotel occupancy tax funds received are less
than the anticipated and budgeted funds, the City, upon prior notice to the Chamber, may
unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless otherwise
agreed by the City, any reduction in payments pursuant hereto shall be made from the final (fourth)
quarter payment. The City shall reduce the actual payment pro rata by a percentage of the amount
obligated as it relates to the total hotel occupancy tax dollars actually received.
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Chamber shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Chamber agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits, and liability of every kind, including
all expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Chamber, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Chamber shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Chamber in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
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SECTION 12. NON-RENEWAL
It is understood and agreed that the Chamber is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and the Chamber shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of the Rockport-Fulton Chamber of Commerce, 319
Broadway, Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Chamber shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Chamber shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas, on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

______________________________________
Jatin Bhakta, Chair of the Board
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ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer
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EXHIBIT "A"
{See 2018-2019 Proposed Budget taken from Chamber HOT Request at
June 5, 2018 Council Workshop}
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EXHIBIT "B"
Description
of Expense

HOT FUNDING EXPENSE REPORT FY 2017-2018
Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

TOTALS
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 15
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the RockportFulton Chamber of Commerce for the 2019 HummerBird Celebration.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Sandy Jumper,
Director of Tourism and Events for Rockport-Fulton Chamber of Commerce, presented their Fiscal
Year 2018-2019 budget request to the City Council. Budget deliberations were held through the
summer to finalize the City’s Fiscal Year 2018-2098 Budget, with formal adoption scheduled for
September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602048. Disbursement of funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve Fiscal Year 2018-2019
Agreement with the Rockport-Fulton Chamber of Commerce for the 2019 HummerBird
Celebration in the amount of $1,500.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
HummerBird Committee 2019
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport-Fulton Chamber of Commerce, HummerBird
Committee, hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of ONE THOUSAND FIVE HUNDRED DOLLARS
($1,500.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the HummerBird
Celebration.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
HOT Hummerbird FY 2018-2019
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $1,500.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Rockport-Fulton Chamber of Commerce, HummerBird
Committee, Attn: Chairperson, 319 Broadway, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

_______________________________________
___________________________, HummerBird
(Please print name)
Committee Chairperson

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer
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EXHIBIT “A”

Paid Advertising
TOTAL

HOT Hummerbird FY 2018-2019

AMOUNT COMMITTED
TO EACH MEDIA
OUTLET

GRANT AMOUNT

$ 1,500.00________

$1,500.00
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EXHIBIT "B"
HOT FUNDING EXPENSE REPORT FY 2017-2018
Description of Expense

Approved Budget

Amount of
Expense

TOTAL REIMBURSEMENT REQUEST
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 16
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the RockportFulton Chamber of Commerce for the 2018 SeaFair Celebration.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Sandy Jumper,
Director of Tourism and Events for Rockport-Fulton Chamber of Commerce, presented their Fiscal
Year 2018-2019 budget request to the City Council. Budget deliberations were held through the
summer to finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for
September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602047. Disbursement of funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport-Fulton Chamber of Commerce for the 2018 SeaFair Celebration in
the amount of $1,500.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Seafair Committee 2018
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport-Fulton Chamber of Commerce, Seafair
Committee, hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of ONE THOUSAND FIVE HUNDRED DOLLARS
($1,500.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the Seafair Festival.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were held and/or spent by the Recipient. This report shall
identify a budget comparison of the hotel occupancy funds received by contract and the
uses thereof as defined in the overall budget. It shall show the amount budgeted by
category item and the actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $1,500.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death or any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Rockport-Fulton Chamber of Commerce, ATTN:
Seafair Committee Chair, 319 Broadway, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

_______________________________________
________________________________, Seafair
(Print Name)
Committee Chair

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer
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EXHIBIT “A”

Advertising

AMOUNT COMMITTED
TO EACH MEDIA
OUTLET

GRANT AMOUNT

$1,500.00

TOTAL

$1,500.00

EXHIBIT "B"
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Description of Expense

Approved Budget

Amount of
Expense

TOTAL REIMBURSEMENT REQUEST
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 17
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Rockport Yacht
Club for the 2019 Nautical Flea Market.

SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, the Rockport
Yacht Club application requesting funding from Hotel Occupancy Tax for Fiscal Year 2018-2019
was received by the City Council. Budget deliberations were held through the summer to finalize
the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for September 25, 2018.
The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602044. Disbursement of these funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport Yacht Club in the amount of $3,000.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT YACHT CLUB, INC.
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Nautical Flea Market 2019
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport Yacht Club hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of THREE THOUSAND DOLLARS ($3,000.00). Subject to
the terms and conditions hereof, Recipient agrees to expend such funds received for advertising
and promoting tourism for the out-of-town visitor market from which the hotel industry within the
City derives direct tourist income benefits from the Nautical Flea Market.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $3,000.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Rockport Yacht Club, Inc., Attn: Peter W. Chamberlain,
722 Navigation Circle, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT YACHT CLUB, INC.

_________________________
Patrick R. Rios, Mayor

_______________________________
Peter W. Chamberlain

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Director of Public Relations
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EXHIBIT “A”

CATEGORY
Paid Advertising
Registration of
Convention Delegates
TOTAL

HOT Yacht Club FY 2018-2019

AMOUNT COMMITTED
TO EACH MEDIA
OUTLET

GRANT AMOUNT

$2,600.00
$ 400.00

$3000.00
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EXHIBIT "B"

Description of Expense

Approved Budget

Amount of
Expense

TOTAL REIMBURSEMENT REQUEST
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 18
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Rockport
Rotary Club/Rockport Center for the Arts for the 2018 Film Festival.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Elena Rodriguez,
Rockport Center for the Arts Creative and Managing Director, presented their Fiscal Year 20182019 budget request to the City Council. Budget deliberations were held through the summer to
finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for
September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602053. Disbursement of these funds will be made upon
submittal of Fiscal Year 2018-2019 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Rockport Rotary Club/Rockport Center for the Arts for the 2018 Film Festival
in the amount of $3,000.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT ROTARY CLUB & ROCKPORT CENTER FOR THE ARTS
An Agreement Concerning Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Rockport Film Festival 2018
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport Rotary Club & Rockport Center for the Arts,
hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of THREE THOUSAND DOLLARS ($3,000.00). Subject to
the terms and conditions hereof, Recipient agrees to expend such funds received for advertising
and promoting tourism for the out-of-town visitor market from which the hotel industry within the
City derives direct tourist income benefits from the Rockport Film Festival.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
HOT Rockport Rotary Club FY 2018-2019
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $3,000.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient is based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare the Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382, or to the Recipient at Rockport Rotary Club/Rockport Center for the Arts,
Rockport Film Festival Committee, Attn: Elena Rodriquez, Creative & Managing Director
Rockport Center for the Arts, 106 S. Austin Street, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
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origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2018.
CITY OF ROCKPORT

ROCKPORT FILM FESTIVAL

_________________________
Patrick R. Rios, Mayor

_______________________________
____________________,Chairperson

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Elena Rodriguez, Creative & Managing Director
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EXHIBIT “A”
CATEGORY

Social media, radio, online ads,
printing

TOTAL

HOT Rockport Rotary Club FY 2018-2019

GRANT AMOUNT
$3,000.00
$3,000.00
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EXHIBIT "B"

Description of Expense

Approved Budget

Amount of
Expense

TOTAL REIMBURSEMENT REQUEST

HOT Rockport Rotary Club FY 2018-2019

Page 6 of 6

114

CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 19
Deliberate and act on Fiscal Year 2018-2019 Hotel Occupancy Tax Agreement with the Texas
Maritime Museum for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 5, 2018, Kathy RobertsDouglass, Chief Executive Officer of the Texas Maritime Museum presented their Fiscal Year
2018-2019 budget request to the City Council. Budget deliberations were held through the summer
to finalize the City’s Fiscal Year 2018-2019 Budget, with formal adoption scheduled for
September 25, 2018. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602002. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2018-2019
Agreement with the Texas Maritime Museum in the amount of $75,000.00, or $18,750.00 per
quarter, as presented.

Maritime Museum HOT Agrmt – Sept. 25, 2018 Council Mtg.
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CITY OF ROCKPORT
AND
TEXAS MARITIME MUSEUM
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Texas Maritime Museum, a private non-profit
association, hereinafter called “Museum,” acting by and through its duly elected officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
2019.

This Agreement shall become effective on October 1, 2018 and terminate on September 30,

SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to the Museum SEVENTYFIVE THOUSAND DOLLARS (75,000.00) of the money actually received by the City from local
hotel occupancy tax. Subject to the terms and conditions herein, the Museum agrees to expend
such funds received for advertising and promoting tourism for the out-of-town visitor market from
which the hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that the Museum is
engaged as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

The Museum shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in the Museum with respect to expenditure of the revenue
provided.

5.2

The Museum shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Museum for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Museum shall submit an annual report of activities and provide therein a projected line
item budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
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(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.
5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.

5.6

The Museum shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Museum pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Museum for the duration of this
Agreement. The Museum agrees to provide a current audit (current defined as no later than
the last fiscal year), such copy to be delivered within twenty (20) days upon receiving a
request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Museum SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00) of the hotel occupancy tax
receipts in four (4) quarterly payments of EIGHTEEN THOUSAND SEVEN HUNDRED
FIFTY DOLLARS ($18,750.00) each. The Museum shall receive its first quarterly payment on
the effective date hereof or the date of final execution of this Agreement, whichever is later. Each
quarterly payment thereafter shall be made to the Museum within ten (10) business days after
receipt of the required quarterly report, but not sooner than the 31st day after the end of each
calendar quarter, and after approval of said report by the City Council. The City Council may not
approve any quarterly report or portion thereof if it determines that any reported expense in the
reporting quarter was an improper use of funds or outside the authorized use of hotel occupancy
tax, and may reduce subsequent quarterly payments by the amount determined improper or
unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Museum pursuant to this
Agreement is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax
from the collecting entities within the City. Based upon this anticipated, budgeted income, the
total dollar figure to be paid to the Museum pursuant to this Agreement was determined. Other
agreements have also been made by the City with local organizations, providing for disbursement
HOT Texas Maritime Museum FY 2018-2019
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of a portion of hotel occupancy tax funds collected. Should it happen, by act of nature or other
means outside the control of the City, that the actual hotel occupancy tax funds received are less
than the anticipated and budgeted funds, then in that event the City, upon prior notice to the
Museum, may unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless
otherwise agreed by the City, any reduction in payments pursuant hereto shall be made from the
final (fourth) quarter payment. The City shall reduce the actual payment pro rata by a percentage
of the amount obligated as it relates to the total hotel occupancy tax dollars actually received.
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Museum shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Museum agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits, and liability of every kind, including
all expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Museum, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Museum shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Museum in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that the Museum is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
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SECTION 13. NOTICE
All communications required by this Agreement between the City and the Museum shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of the Texas Maritime Museum, 1202 Navigation Circle,
Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Museum shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Museum shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas, on this ____ day of _______________
2018.
CITY OF ROCKPORT

TEXAS MARITIME MUSEUM

_________________________
Patrick R. Rios, Mayor

______________________________________
______________________________, President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Kathy Roberts-Douglass, Chief Executive Officer

HOT Texas Maritime Museum FY 2018-2019
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EXHIBIT “A”
CATEGORY
Advertising

Curatorial
Salaries
Education
Office Supplies
Website Maintenance
TOTAL

HOT Texas Maritime Museum FY 2018-2019

REQUESTED
FY 18-19
$25,000.00
$4,000.00
$29,000.00
$6,000.00
$6,000.00
$5,000.00
$75,000.00

GRANT AMOUNT
FY 17-18

$75,000.00
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EXHIBIT "B"
Description
of Expense

HOT FUNDING EXPENSE REPORT FY 2017-2018
Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

TOTALS
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 21
Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a request
to rezone property located at 1300 FM 3036, being 6.182 acres of land out of Lots 2 and 3,
Rockport Center Subdivision, according to the plat recorded in Volume 6, Page 269, Plat Records
of Aransas County, Texas, and being out of a 18.0 acre tract of land out of the George Taggart
III, Trustee, 1105.557 acre tract as described in a deed recorded under Clerk’s File No. 143432,
Deed Records of Aransas County, Texas, and being out of the T.T. Williamson Survey, A-219,
Aransas County, Texas, to R-2 (2nd Single Family Dwelling District) for the purpose of
developing single family lots; currently zoned R-1 (1st Single Family Dwelling District).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Applicant Brent Glover is seeking approval to rezone property located at 1300
FM 3036, being 6.182 acres of land out of Lots 2 and 3, Rockport Center Subdivision, according
to the plat recorded in Volume 6, Page 269, Plat Records of Aransas County, Texas, and being out
of a 18.0 acre tract of land out of the George Taggart III, Trustee, 1105.557 acre tract as described
in a deed recorded under Clerk’s File No. 143432, Deed Records of Aransas County, Texas, and
being out of the T.T. Williamson Survey, A-219, Aransas County, Texas, to R-2 (2nd Single Family
Dwelling District) for the purpose of developing single family lots; currently zoned R-1 (1st Single
Family Dwelling District).
A public notice regarding this item was published in The Rockport Pilot in the Saturday, September
8, 2018 edition and mailed out to twenty-seven property owners within a 200-foot radius of the
property. Five letters in opposition were received.
Please see the accompanying zoning change request application and Section 118-7 of Code of
Ordinances for detail information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: N/A. Not an action item.

Joint Public Hearing – 1300 FM 3036 (R-2), September 25, 2018 Council Mtg.
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1300 FM 3036
PUBLIC HEARING DATE
Tuesday, September 25, 2018

APPLICANT/PROPERTY OWNER
Liem and Si Le
P&Z DATE
Monday, October 1, 2018

CITY COUNCIL DATE(S)
1st Reading - TBD
2nd Reading - TBD

BRIEF SUMMARY OF REQUEST
Applicants are requesting the zoning change for the purpose of developing single family lots for
property located at 1300 FM 3036, being 6.182 acres of land out of Lots 2 and 3, Rockport Center
Subdivision, according to the plat recorded in Volume 6, Page 269, Plat Records of Aransas
County, Texas, and being out of a 18.0 acre tract of land out of the George Taggart III, Trustee,
1105.557 acre tract as described in a deed recorded under Clerk’s File No. 143432, Deed Records
of Aransas County, Texas, and being out of the T.T. Williamson Survey, A-219, Aransas County,
Texas; to R-2 (2nd Single Family Dwelling District); Currently zoned R-1 (1st Single Family Dwelling
District)
A public notice regarding this item was published in The Rockport Pilot in the Saturday, September
8, 2018 edition and mailed out to twenty-seven property owners within a 200-foot radius of the
property.
MAP SOURCE: Pictometry

EXISTING ZONING
R-1 1st Single Family
Dwelling District

EXISTING LAND USE
Undeveloped

SURROUNDING ZONING & LAND USE
North: R-1 1st Single Family Dwelling, undeveloped;
FM 3036
East: R-1 1st Single-Family Dwelling, undeveloped
South: R-1 1st Single-Family Dwelling, developed
West: R-2 2nd Single-Family Dwelling, developed

SITE
IMPROVEMENTS
None

SIZE OF PROPERTY
6.182

STAFF RECOMMENDATION

APPROVE

APPROVE WITH CONDITIONS

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE MAP
Any future development will meet all setback
requirements of the R-2 2nd Single-Family
Dwelling if approved.

DENY

PROPERTY HISTORY
Compatibility with the planned development (or other controlling documents); traffic/parking;
public works/utilities; engineering/flood plain/soil; building code/fire or design
The property is not within the Special Flood Hazard Area. Commercial plans including
parking, drainage, building design, etc. will need to be submitted and reviewed if zoning is
approved and once applicant moves on to the next step.

This land use is compatible with the land use
associated with this area as indicated in the
Future Land Use Map.
ATTACHMENTS (CIRCLE)

OTHER (DESCRIBE)

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC COMMENTS

AGENCY COMMENTS

RESPONSE TO
STANDARDS

LEGAL DESCRIPTION

124

125

126

127

128

129

130

131

132

133

134

135

136

Property ID
67381
8817812
8817812
28822
28823
28824
28825
28826
54250
54251
31423
31422
31421
66132
31420
31419
31418
31417
31416
31415
8820074
8820074
31413
31412
59272
67382
61624

Property Owner
Situs Address
Liem & Si Le
1300 FM 3036
Thi-Thuc Nguyen
109 Saint Peter
Ngoc Ming Hoang
109 Saint Peter
Tri Nguyen
113 Saint Peter
Peter Hoang & Nguyet Duong 117 Saint Peter
Hiem Phap
121 Saint Peter
Son Hong Vo Etux Tiffany Pham 125 Saint Peter
Thuan Huu Vo & Nguyet Duong 129 Saint Peter
David M. Etux Suzanne R. Kuert 214 Marion
Larry V. Etux Karen E. Doonan 210 Marion
Russel C. Etux Autumn R. Hrncir206 Marion
John M. Etux Kimberly McLain 204 Marion
Hugh T. Etux Deborah C. Chapm202 Marion
Rockport County Club Members136 Marion
Elizabeth & William McGinnis 134 Marion
Jeffrey A. Etux Antoinette A. Att132 Marion
Timothy Etux LeAnn Little
130 Marion
Paul M. Etux Susan C. Foster 128 Marion
Richard C. Etux Kimberly S. Tho 126 Marion
David D. Etux Ermiyani I. Hill 124 Marion
Sofia Tamez
122 Marion
Paula L. Tamez
122 Marion
Michael & Delia Franks
120 Marion
William A. Mills
118 Marion
Ocean Park Inc. Attn: Gabi Hilpo1200 Palmetto Ave.
Liem & Si Le
1260 FM 3036
Cadena Custom Homes LLC
1210-1250 FM 3036

Mailing Address
PO Box 1498
PO Box 2198
PO Box 2198
PO Box 286
PO Box 2196
PO Box 1956
PO Box 715
PO Box 2196
214 Marion Drive
210 Marion Drive
206 Marion Drive
204 Marion Drive
202 Marion Drive
PO Box 1539
3811 56th Street
132 Marion Drive
130 Marion Drive
128 Marion Drive
126 Marion Drive
124 Marion Drive
122 Marion Drive
122 Marion Drive
120 Marion Drive
118 Marion Drive
15481 S. Padres Island Dr.
PO Box 1498
15265 Capital Port

City
Rockport
Fulton
Fulton
Fulton
Fulton
Fulton
Fulton
Fulton
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Lubbock
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Corpus Christi
Rockport
San Antonio

State
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX

ZIP
78381-1498
78358-2198
78358-2198
78358-0286
78358-2196
78358-1956
78358-0715
78358-2196
78382-6806
78382-6806
78382-6806
78382-6806
78382-2205
78381-1539
79413-4623
78382-6804
78382-6804
78382-6804
78382-6804
78382-6804
78382-6804
78382-6804
78382-6804
78382-6804
78418-7730
78381-1498
78249
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Article I. Zoning Ordinance*
Sec. 118-7.

R-2 2nd Single-Family Dwelling District.

7.1
Use Regulations. The purpose of this district is to provide a residential district with smaller lot
sizes in keeping with established standards in certain parts of the city, but which will provide the same
residential environment as the 1st Single-Family Dwelling District. Land and premises may be used only
for:
1.
7.2

Uses 1 through 8 in an R-1 district.

Area and Yard Regulations.
7.2.1 Area of the Lot. The minimum area of the lot shall be five thousand (5,000) square feet. See
Article 20 [section 118-20].
7.2.2 Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See [section 118-20]
Table 20.
7.2.3 Area of the Dwelling. The minimum living area of the dwelling shall be six hundred (600)
square feet. See [section 118-20] Table 20.
7.2.4

Yard Area and Building Setbacks. See [section 118-20] Table 20.

7.3
Height of the Building. No building shall exceed thirty five (35) feet in height. See Article 3
[section 118-3] Definitions and Article 20 [section 118-20].
7.4
Parking Regulations. Parking regulations for permitted uses as contained in Article 21 [section
118-21].
7.5 Accessory Use Regulations. Accessory uses, which are auxiliary or incidental to the primary use of
a building or premises, as contained in Article 22 [section 118-22].
(Ord. No. 1027, art. 7, 4-9-96)

http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 22
Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a request to
rezone property located at 1300 FM 3036, being 8.247 acres of land out of Lot Nos. 2 and 3,
Rockport Center Subdivision, according to the plat recorded in Volume 6, Page 269, Plat Records
of Aransas County, Texas, and being out of a 18.0 acre tract out of the George Taggart III, Trustee,
1105.557 acre tract as described in a deed recorded under Clerk’s File No. 143432, Deed Records
of Aransas County, Texas, and being out of the T.T. Williamson Survey, A-219, Aransas County,
Texas, to R-5 (2nd Multi-Family Dwelling District) for the purpose of developing multi-family
units; currently zoned R-1 (1st Single Family Dwelling District).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Applicant Brent Glover is seeking approval to rezone property located at 1300
FM 3036, being 8.247 acres of land out of Lots 2 and 3, Rockport Center Subdivision, according
to the plat recorded in Volume 6, Page 269, Plat Records of Aransas County, Texas, and being out
of a 18.0 acre tract of land out of the George Taggart III, Trustee, 1105.557 acre tract as described
in a deed recorded under Clerk’s File No. 143432, Deed Records of Aransas County, Texas, and
being out of the T.T. Williamson Survey, A-219, Aransas County, Texas, to R-5 (2nd Multi-Family
Dwelling District) for the purpose of developing multi-family units; currently zoned R-1 (1st
Single Family Dwelling District).
A public notice regarding this item was published in The Rockport Pilot in the Saturday, September
8, 2018 edition and mailed out to thirteen property owners within a 200-foot radius of the property.
No letters for or against the request have been received.
Please see the accompanying zoning change request application and Section 118-12 of Code of
Ordinances for detail information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: N/A. Not an action item.

Joint Public Hearing – 1300 FM 3036, September 25, 2018 Council Mtg.
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1300 FM 3036
PUBLIC HEARING DATE
Tuesday, September 25, 2018

APPLICANT/PROPERTY OWNER
Brent Glover/Liem and Si Le
P&Z DATE
Monday, October 1, 2018

CITY COUNCIL DATE(S)
1st Reading - TBD
2nd Reading - TBD

BRIEF SUMMARY OF REQUEST
Applicants are requesting the zoning change for the purpose of developing multi-family units for
property located at 1300 FM 3036, being 8.247 acres of land out of Lots 2 and 3, Rockport Center
Subdivision, according to the plat recorded in Volume 6, Page 269, Plat Records of Aransas
County, Texas, and being out of a 18.0 acre tract of land out of the George Taggart III, Trustee,
1105.557 acre tract as described in a deed recorded under Clerk’s File No. 143432, Deed Records
of Aransas County, Texas, and being out of the T.T. Williamson Survey, A-219, Aransas County,
Texas; to R-5 (2nd Multi-Family Dwelling District); Currently zoned R-1 (1st Single Family Dwelling
District)
A public notice regarding this item was published in The Rockport Pilot in the Saturday, September
8, 2018 edition and mailed out to thirteen property owners within a 200-foot radius of the property.
No letters for or against the request have been received.
MAP SOURCE: Pictometry

EXISTING ZONING
R-1 1st Single Family
Dwelling District

EXISTING LAND USE
Undeveloped

SURROUNDING ZONING & LAND USE
North: FM 3036; City of Fulton: TxDot: some
residences
East: R-1 1st Single-Family Dwelling, undeveloped
South: R-1 1st Single-Family Dwelling, developed
West: R-2 2nd Single-Family Dwelling, developed

SITE
IMPROVEMENTS
None

SIZE OF PROPERTY
8.247

STAFF RECOMMENDATION

APPROVE

APPROVE WITH CONDITIONS

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE MAP
Any future development will meet all setback
requirements of the R-5 2nd Multi-Family
Dwelling if approved.

DENY

PROPERTY HISTORY
Compatibility with the planned development (or other controlling documents); traffic/parking;
public works/utilities; engineering/flood plain/soil; building code/fire or design
The property is not within the Special Flood Hazard Area. Commercial plans including
parking, drainage, building design, etc. will need to be submitted and reviewed if zoning is
approved and once applicant moves on to the next step.

This land use is compatible with the land use
associated with this area as indicated in the
Future Land Use Map.
ATTACHMENTS (CIRCLE)

OTHER (DESCRIBE)

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC COMMENTS

AGENCY COMMENTS

RESPONSE TO
STANDARDS

LEGAL DESCRIPTION
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Property ID
19850
48500
28819
28820
8817812
8817812
28822
28823
28824
28825
67381
8817731
65307

Property Owner
Situs Address
State of Texas
1401 FM 3036
Cynthia Guadarrama
1501 FM 3036
Ban Van & Ryuet Thi Pham
101 Saint Peter
Long Thangh Cao Etux
105 Saint Peter
Thi-Thuc Nguyen
109 Saint Peter
Ngoc Minh Hoang
109 Saint Peter
Tri Nguyen
113 Saint Peter
Peter Hoang & Nguyet Duong 117 Saint Peter
Hiep Pham
121 Saint Peter
Son Hong Vo Etux
125 Saint Peter
Liem & Si Le
1300 FM 3036
John M. & Desiree A. Holmes 103 Lighthouse Cove
Maurer Family Limited Parnersh1351 FM 3036

Mailing Address
1700 N. Congress Ave.
524 Exchange Ave.
PO Box 1956
PO Box 164
PO Box 2198
PO Box 2198
PO Box 286
PO Box 2196
PO Box 1956
PO Box 715
PO Box 1498
PO Box 53
PO Box 1568

City
Austin
Schertz
Fulton
Fulton
Fulton
Fulton
Fulton
Fulton
Fulton
Fulton
Rockport
Fulton
Wimberly

State
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX

ZIP
78701-1436
78154-2116
78358-1956
78358-0164
78358-2198
78358-2198
78358-0286
78358-2196
78358-1956
78358-0715
78381-1498
78358-0053
78676-1568
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Article I. Zoning Ordinance*
Sec. 118-12.

R-5 2nd Multi-Family Dwelling District.

12.1 Use Regulations. The purpose of this district is to provide an area where multi-family dwellings
may be built to moderate density. Land and premises may be used only for:
1.
12.2

Uses a listed for an R-4 district.
Area and Yard Regulations.

12.2.1
Area of the Lot. The minimum area of the lot for multi-family dwellings shall be twentytwo (2,200) square feet per dwelling unit. The minimum area of the lot for single-family dwellings
shall be the same as required in an R-2 district. See Article 20 [section 118-20].
12.2.2
Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See [section 11820] Table 20.
12.2.3 Area of the Dwelling. The minimum living area of the dwelling shall be five hundred (500)
square feet per dwelling unit. See [section 118-20] Table 20.
12.2.4

Yard Areas and Building Setback. See [section 118-20] Table 20.

12.3
Height of the Building. No building shall exceed thirty five (35) feet in height. See Article 3
[section 118-3] Definitions and Article 20 [section 118-20].
12.4
Parking Regulations. Parking regulations for permitted uses as contained in Article 21 [section
118-21].
12.5 Accessory Use Regulations. Accessory uses, which are auxiliary or incidental to the primary use
of a building or premises, as contained in Article 22 [section 118-22].
(Ord. No. 1027, art. 12, 4-9-96)
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 24
Hear and deliberate on Heritage District Certificate of Appropriateness Application submitted for
106 S. Austin (Center for the Arts).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: The Rockport Center for the Arts has submitted a Certificate of
Appropriateness application for a public art project involving murals that would be created on
removable storm shutters. An explanation of the project is included as backup. The Center’s
Artist-in-Residence, Rabecca Signoriello, would design the murals, and these would be painted by
members of the community. The Heritage District Zoning Overlay Code does not specifically
address murals on storm shutters; however, the 2006 Downtown Master Plan encourages murals
and public art. Staff deems this item as administratively approvable.
FISCAL ANALYSIS: N/A.
STAFF RECOMMENDATION: N/A. Not an action item.

Heritage District CoA – 106 S. Austin – September 25, 2018 Council Mtg.
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Community Mural Project
Public Art / Downtown Beautification

163

Adding Public Art to the Rockport Downtown

(from the 2006 Master Plan for the Heritage District and Downtown Rockport)

164

This is the location of the mural.
There are 8 windows,
44 inches wide by
48 inches tall. They would be
covered with wood panels, and the
mural painted on top.
The murals would be designed by
the Artist-in-Residence,
Rabecca Signoriello,
and painted by members of the
community and Rockport-Fulton
High School students.

165

Project Timeline

Sept 13 - Oct 1 - Wood panel window covers constructed;
drawings and color studies of the mural completed.
Oct 20 - Nov 4 - Panels are primed and made ready
for painting.
Nov 5 - 9 - Murals are painted by both adult and
youth artists in the community. Painting to
take place at Rockport Center for the Arts
and Rockport-Fulton High School.
Nov 12 - 18 - Murals are shellacked to
protect from sun and rain.
Nov 19 - Murals installed on the windows.

About the Mural Artist - Rabecca Signoriello

Rabecca is a painter from Northwestern Pennsylvania. In 2004, she started Signoriello
Studios, specializing in murals, while retaining her job with a respected paving company as a laborer. Rabecca earned her Masters of Fine Arts degree in 2011 while
studying under several noted contemporary painters including: Vincent Desiderio,
Steven Assael, Margaret Bowland and Jenny Saville. Her works are in private collections in New York, Pennsylvania, Florida, Germany and Monte Carlo Monaco. She has
received several merit awards, including the Walter Erlebacher award and an Artist
Residency at Leipzig International Arts Programme in Germany,

166

167

Ideas for the murals:
1. Birds & wildlife of the area
(both aesthetic and a teaching tool)
2. History of Rockport
3. History of the Arts in Rockport
4. Special Events/Festivals of Rockport

168

Materials Used
Duraply
Painted Rope (to line the border of the duraply, so
we can keep the nice arch of the windows)
Sherwin Williams exterior paint
Shellac (or similar clear coat)
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 25
Hear and deliberate on Heritage District Certificate of Appropriateness Application submitted for
105 S. Austin Street.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Ron Meyeres, 105 S. Austin LLC, has submitted a Certificate of
Appropriateness application to repair the existing awning. Because this item is not new
construction, expansion, or modification, staff deems this item as administratively approvable.
FISCAL ANALYSIS: N/A.
STAFF RECOMMENDATION: N/A. Not an action item.

Heritage District CoA – 105 S. Austin – September 25, 2018 Council Mtg.
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Community Mural Project
Public Art / Downtown Beautification

173

Adding Public Art to the Rockport Downtown

(from the 2006 Master Plan for the Heritage District and Downtown Rockport)

174

This is the location of the mural.
There are 8 windows,
44 inches wide by
48 inches tall. They would be
covered with wood panels, and the
mural painted on top.
The murals would be designed by
the Artist-in-Residence,
Rabecca Signoriello,
and painted by members of the
community and Rockport-Fulton
High School students.
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Project Timeline

Sept 13 - Oct 1 - Wood panel window covers constructed;
drawings and color studies of the mural completed.
Oct 20 - Nov 4 - Panels are primed and made ready
for painting.
Nov 5 - 9 - Murals are painted by both adult and
youth artists in the community. Painting to
take place at Rockport Center for the Arts
and Rockport-Fulton High School.
Nov 12 - 18 - Murals are shellacked to
protect from sun and rain.
Nov 19 - Murals installed on the windows.

About the Mural Artist - Rabecca Signoriello

Rabecca is a painter from Northwestern Pennsylvania. In 2004, she started Signoriello
Studios, specializing in murals, while retaining her job with a respected paving company as a laborer. Rabecca earned her Masters of Fine Arts degree in 2011 while
studying under several noted contemporary painters including: Vincent Desiderio,
Steven Assael, Margaret Bowland and Jenny Saville. Her works are in private collections in New York, Pennsylvania, Florida, Germany and Monte Carlo Monaco. She has
received several merit awards, including the Walter Erlebacher award and an Artist
Residency at Leipzig International Arts Programme in Germany,
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Ideas for the murals:
1. Birds & wildlife of the area
(both aesthetic and a teaching tool)
2. History of Rockport
3. History of the Arts in Rockport
4. Special Events/Festivals of Rockport

178

Materials Used
Duraply
Painted Rope (to line the border of the duraply, so
we can keep the nice arch of the windows)
Sherwin Williams exterior paint
Shellac (or similar clear coat)
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 26
Deliberate and act on the Heritage District Certificate of Appropriateness Application submitted
for 411 S. Magnolia—Variances (Setbacks, Floor-to-Ceiling Requirement) and Design Exceptions
(Paving, Façade, Roofing, and Signage).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Dawn Huff, Miss Kitty’s Fishing Getaways, has submitted a Certificate of
Appropriateness application for new construction of a single-story office building with a laundry
facility in the back. The property is located in the Austin Street Corridor (ASC) character district.
The applicant would like to seek variances and design exceptions for the following items:
➢ VARIANCE FROM SECTION 6.2.1: Required front building setback is 5 ft.
o Reason: Building in the build-to-line/zone would be incongruent with other adjacent front
yard setbacks.
➢ VARIANCE FROM SECTION 6.2.2: Required floor-to-ceiling at façade is no less than 12
foot.
o Reason: This requirement would not work with the building design from a practical
standpoint. (See attachment of proposed building design.)
➢ DESIGN EXCEPTION FROM SECTION 6.2.4: Area between the building and the edge of
the Build-To Zone at the public sidewalk shall be paved to be flush with the sidewalk.
o Reason: Applicant is seeking related variance from Section 6.2.1.
➢ DESIGN EXCEPTION FROM SECTION 7.3.3: All ground floor front facades of buildings
along Type 'A' Streets or Civic/Open Space shall have transparent storefront windows
covering no less than 60% of the facade area. Each upper floor of the same building facades
facing a Type 'A' Street or Civic/Open Space shall contain transparent windows covering at
least 40% of the facade area. All other street facing facades (except alleys) shall have
transparent windows covering at least 20% of the facade area for all floors.
o Reason: Building use is for office space not retail. Also, there is an increased hazard risk
from wind damage with larger windows resulting in an increase in insurance costs.
➢ DESIGN EXCEPTION FROM SECTION 7.3.4.i.: i. At least 75% of each building's facade
(excluding doors and windows) fronting along any Type 'A' Street or Market Street shall be
finished in one of the following materials: Masonry (brick, stone, stucco utilizing a three-step
process, cast stone, rock, marble, granite, curtain glass, or glass block) No more than 25% of
each facade along any Type 'A' Street or Market Street shall use accent materials such as
wood, architectural metal panel, split-face concrete block, tile, or pre-cast concrete panels.
EIFS shall not be permitted on building frontages along any Type 'A' Street or Market Street.

Heritage District CoA – 411 S. Magnolia – September 25, 2018 Council Mtg.
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o Reason: Applicant would like to use HardiBoard as building façade.
➢ DESIGN EXCEPTION FROM SECTION 7.3.4.iv: Roofing materials visible from any
public right-of-way shall be copper, factory finished standing seam metal, slate, synthetic
slate, or similar materials.
o Reason: Applicant would like to use shingles to be consistent with surrounding
properties.
➢ DESIGN EXCEPTION FROM SECTION 9: Monument signs are not permitted in the
Austin Street Corridor.
o Reason: Applicant would like to place monument sign on corner of property.
Per the RHDZOC, the board’s responsibilities include hearing Design Exceptions (RHDZOC
3.8.1ix). Because this request involves variances and design exceptions, this is an item that
requires action from the Heritage District Board. Staff recommends that the board deliberate
and act on this Certificate of Appropriateness Application. Application and supporting documents
follow this cover sheet.
FISCAL ANALYSIS: N/A.
STAFF RECOMMENDATION: Based on the information provided in the Certificate of
Appropriateness application and further deliberation during this meeting, staff recommends
approval.

Heritage District CoA – 722 E. Market – September 25, 2018 Council Mtg.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 27
Deliberate and act on the Heritage District Certificate of Appropriateness Application submitted
for 722 E. Market—Variances (Setbacks, Parking) and Design Exceptions (Façade, Roofing,
Landscaping).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Craig Baldree on behalf of Debbie
Aguirre, Elite Exterminating, has submitted a
Certificate of Appropriateness application for new
construction of leased office space. The property is
located in the Arterial Mixed Use (AMU) character
district.
The applicant would like to seek variances and design
exceptions for the following items:
VARIANCE FROM SECTION 6.5.1: Front set back
is minimum 10 feet from property line, maximum 25
feet from property line.
o Reason: Constructing a building with a
maximum front set back on this lot of only 25’
would pose a significant risk with cars having
to back onto Market Street directly from a
parking spot.
➢ VARIANCE FROM SECTION 6.5.3:
o Reason: There is an existing parking area on
the property. Requiring parking behind the
structure would require total configuration of
the lot.
➢ DESIGN EXCEPTION FROM SECTION
7.3.3.ii.: All ground floor front facades of
buildings along Type 'A' Streets or Civic/Open
Space shall have transparent storefront windows
covering no less than 60% of the facade area.
Each upper floor of the same building facades facing a Figure 1: Parking and setback requirements in
the Arterial Mixed Use character district.
Type 'A' Street or Civic/Open Space shall contain
transparent windows covering at least 40% of the facade area. All other street facing facades
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(except alleys) shall have transparent windows covering at least 20% of the facade area for
all floors. (Section 7.3.3.ii)
o Reason: Building use is intended for office / mercantile leasing (not for a
shopping center). In addition its design is consistent with glass sizing of existing
building. Also, there is an increased hazard risk from wind damage with larger
windows resulting in an increase in insurance costs.
➢ DESIGN EXCEPTION FROM SECTION 7.3.4: At least 75% of each building's facade
(excluding doors and windows) fronting along any Type 'A' Street or Market Street shall
be finished in one of the following materials:
* Masonry (brick, stone, stucco utilizing a three-step process, cast stone, rock,
marble, granite, curtain glass, or glass block)
Roofing materials visible from any public right-of-way shall be copper, factory
finished standing seam metal, slate, synthetic slate, or similar materials. (Section 7.3.4)
o Reason: Requesting variance from this section for façade of existing building
facing Church Street. Market Street side will conform to code.
➢ DESIGN EXCEPTION FROM SECTION 8: Street trees and landscaping will be
required. (Section 8) In addition to street tree standards in Subsection 8.2 above, any
surface parking along Liberty and Market Streets shall be set back an additional 6' from
the back of the sidewalk or property line. The 6' wide area shall be covered with ground
cover or turf. The required street screen may be located within this 6' wide landscaped
area. Any surface parking located along Liberty and Market Streets shall be screened by a
4' high street screen. Required Street Screens shall be of one of the following: The same
building material as the principal structure on the lot, or a vegetative screen composed of
shrubs planted to be opaque at maturity, or a combination of the two. (Section 8.4)
o Reason: This property has existing drives and existing pavement that is not being
modified. The landscape plan works within this available space to achieve the
necessary points. Blocking existing drives with additional screening would
severely limit the usability of the lot. Applicant would conform with regular
landscaping standards as indicating in Chapter 106 Vegetation of the Code of
Ordinances.
Per the RHDZOC, the board’s responsibilities include hearing Design Exceptions (RHDZOC
3.8.1ix). Because this request involves variances and design exceptions, this is an item that
requires action from the Heritage District Board. Staff recommends that the board deliberate
and act on this Certificate of Appropriateness Application. Application and supporting documents
follow this cover sheet.
FISCAL ANALYSIS: N/A.
STAFF RECOMMENDATION: Based on the information provided in the Certificate of
Appropriateness application and further deliberation during this meeting, staff recommends
approval.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 28
Deliberate and act on the Heritage District Certificate of Appropriateness Application submitted
for 415 S. Austin—Design Exception (Façade).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Satheshj Janaki has submitted a Certificate of Appropriateness application for
façade changes 415 S. Austin. The property is located in the Austin Street Corridor (ASC).
The applicant would like to use wood as trim for the windows and would also like to put wood
artwork of a star and Texas on the exterior façade.
Section 7.1.1 of the Rockport Heritage District Zoning Overlay Code (RHDZOC) states “For
historic buildings, preserve primary façade elements and building materials. If the original façade
has been concealed, it shall be uncovered. If portions of the original building material must be
replaced, duplicate the material used or use a similar material to the original. Use of “barn” wood
or other boarded surfaces which are inconsistent with the original building design shall not be
permitted. Materials that are similar in texture, pattern, and color to those of the dominant brick
work found in historic buildings shall be required.”
Given the contractor’s request compared to what the code indicates, this request would be
considered a Design Exception to the code.
Per the RHDZOC, the board’s responsibilities include hearing Design Exceptions (RHDZOC
3.8.1ix). Because this request involves a design façade exception, this is an item that requires
action from the Heritage District Board. Staff recommends that the board deliberate and act on
this Certificate of Appropriateness Application. Application and supporting documents follow this
cover sheet.
FISCAL ANALYSIS: N/A.
STAFF RECOMMENDATION: Based on the information provided in the Certificate of
Appropriateness application and further deliberation during this meeting, staff recommends
approval.

Heritage District CoA – 415 S. Austin – September 25, 2018 Council Mtg.

Page 1 of 1

194

Building &
Development
Services
Department

Heritage District
Certificate of Appropriateness
Application

Chapter 118 of the City of Rockport Code of Ordinances (available at www.cityofrockport.com/200/Ordinances-Resolutions) established
the Heritage District Zoning Overlay Code with the purpose and intent of implementing the design goals of the Heritage District Master
Plan, establishing specific standards within different character districts, and encouraging historic preservation and economic development.
A complete certificate of appropriateness (COA) is required in order to help guide the project through the process as quickly and efficiently
as possible. It is highly recommended that applicants contact the Building and Development Services Department in the beginning
stages of their project before any designs are finalized and well in advance of an application deadline. The COA is required for any
modifications or improvements made to property within the Heritage District and is not in lieu of a building permit.

Property Description

415 South Austin ST, Rockport TX 78382

Address:

Subdivision:

ACAD Property ID: 17659
Block:

Doughty & Mathis

9

Lot: 3 & 4

Character District: x Austin Street Corridor
Arterial Mixed Use District
Civic Core District
Harbor Destination
Neighborhood Mixed Use District
Waterfront District
Street Type Designation:

A

Retail Shopping Center
B Current Use/Occupation:_________________________________

Property Owner Information

Owner’s Agent/Representative (if different from owner)

Sathesh Janaki

Name:
Company:

Name:

Madu Inc

Company:

5810 Worth Parkway, Apt 3172

Mailing Address:

Mailing Address:

San Antonio Tx 78257
Phone:

210-478-6617

Phone:

Email:

satheshj@aol.com

Email:

Signature:

Signature:

Date:

Date:

08/31/2018

Project Description Summary
Project Name:

Austin St. Station

Proposed Use/Occupation:

Use Designation: x Commercial

Residential

Retail Shopping

Type of Project (check all that apply):
Building Addition
Change of Use/Expansion of Use
Demolition
Expansion of Building Area
Expansion of Parking Area
x Facade Changes
Signage, Modification
Signage, New
New Construction
x Rehabilitation/Remodeling
Relocation
City of Rockport

Revised 08/14/15
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Project Synopsis:

Due to damage from Hurricane Harvey, repairs are being done to the exterior facia of the building.

Project scope is to repair exterior facia. An attachment will accompany this application outlining scope of work. Also
pictures will be provide an example of color scheme that will be applied.

Application Checklist
Please check the box of the materials listed below that are attached to this application. Refer to Chapter 118 Sec.
118-261 through Sec. 118-270 of the Code of Ordinances for a complete description of all requirements.
1.
2.
3.
4.
5.
6.
7.
8.
9.

x

x
x

Detailed description of the project and scope of work
Project timeline
Photo of front of the structure and additional photos of the area(s) of work
x Site plan, with all maps and renderings drawn to scale and including the required elements listed in
Sec. 118-263 §3.7.1 as well as any other details necessary to clearly describe the project
Specifications of materials to be used
Samples of materials, paint colors, finishes, and/or fabrics
Elevations and architectural drawings showing exterior work and fencing
Proposed signage plan
Proof of ownership or authorization to act on behalf of the property owner
***DO NOT WRITE BELOW THIS LINE – FOR STAFF USE ONLY***

Date Received:
Resolution:

Referred to:
Approved

Denied

Appealed

Staff

RHDB

Date:

Date:

Comments:

City of Rockport Certificate of Appropriateness Application
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Rockport Heritage District Zoning Overlay Map

City of Rockport Certificate of Appropriateness Application
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Development Review Process

City of Rockport Certificate of Appropriateness Application
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Project Scope

Remove vapor barrier and 2x4 blocking from building exterior
•

Remove and patch anchor bolt holes from building exterior

•

Renovate exterior windows
o Remove rotten trim on interior and exterior
o Repair and replace deficient sheetrock on interior
o Install new bull nose wood trim around windows

•

Chip existing mortar from edge of bricks

•

Install foam trim along brick edge
o Stucco new foam to provide clean transition to adjacent exterior.
o Paint transition to match exterior

•

Re-plaster exterior walls

•

Repaint building

*** The main difference between design plan and execution is that sheet metal will not be
used on the facia instead the original surface will be repaired and painted. The paint color
used will follow the guidelines established by Historical District. Only one paint color will be
used and it will be a bluish-gray. Please see attached picture as an example of the color. Also
the wood trim around the windows in the attached picture will resemble the wood trim used
in our application. All of the old wood will be removed and the only wood that will be used
in the application will be trim around shop windows and a couple of doors on the South Wall.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 29
Deliberate and act on first reading of a proposed Ordinance amending the Official Zoning Map as
stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number 1027 by changing
the zoning of land from R-1 (1st Single Family Dwelling District) to R-2M (Manufactured Housing
District) for property located at 1304 Jim’s Smokehouse Road; also known as Oak Bay, Lot 2,
1.879 acres, Rockport, Aransas County, Texas; to allow placement of a manufactured home on the
site; repealing all ordinances in conflict therewith; providing for severability; and providing an
effective date.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Property owner Nancy Richmond submitted an application seeking approval
to rezone property at 1304 Jim’s Smokehouse Road; also known as Oak Bay, Lot 2, Acres 1.879,
Rockport, Aransas County, Texas; to R-2M (Manufactured Housing District). The applicant
would like to place a manufactured home on the property. There was a pre-existing, nonconforming manufactured home on the property previously that has been gone for more than 12
months. The property is adjacent to other properties recently zoned R-2M along Steward Lane.
A public notice regarding this item was published in The Rockport Pilot in the Saturday, August
18, 2018 edition and mailed out to eleven property owners within a 200-foot radius of the property.
Three letters in support were received. This item was also heard during a Joint Public Hearing of
the Planning & Zoning Commission and City Council on Tuesday, September 11. No comments
were made either for or against this request. The Planning & Zoning Commission recommended
approval at its meeting on Monday, September 17.
Please see the accompanying zoning change request application and Section 118-15 of Code of
Ordinances for detail information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Staff concurs with the Planning & Zoning Commission to recommend
approval of the proposed Ordinance amending the Official Zoning Map as stipulated under Article
4.1 of the City of Rockport Zoning Ordinance Number 1027 by changing the zoning of land from
R-1 (1st Single Family Dwelling District) to R-2M (Manufactured Housing District) for property
located at 1304 Jim’s Smokehouse Road; also known as Oak Bay, Lot 2, Acres 1.879, Rockport,
Aransas County, Texas; to allow placement of a manufactured home on the site; repealing all
ordinances in conflict therewith; providing for severability; and providing an effective date.
Ordinance XXX- 1304 Jim’s Smokehouse Rd., September 25, 2018 Council Mtg.
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ORDINANCE NO. ______
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AS STIPULATED
UNDER ARTICLE 4.1 OF THE CITY OF ROCKPORT ZONING ORDINANCE
NUMBER 1027 BY CHANGING THE ZONING OF LAND FROM R-1 (1ST
SINGLE FAMILY DWELLING DISTRICT) TO R-2M (MANUFACTURED
HOUSING DISTRICT) FOR PROPERTY LOCATED AT 1304 JIM’S
SMOKEHOUSE ROAD; ALSO KNOWN AS OAK BAY, LOT 2, ACRES 1.879,
ROCKPORT, ARANSAS COUNTY, TEXAS; REPEALING ALL ORDINANCES
IN CONFLICT THEREWITH; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.
WHEREAS, a request to re-zone property was received in the office of the Building
Department, Rockport, Texas; and
WHEREAS, on August 14, 2018 notice was posted on the bulletin boards at the City of
Rockport Service Center, 2751 State Highway 35 Bypass and on the City’s
webpage www.cityofrockport.com; and
WHEREAS, on August 16, 2018 notice was mailed to affected property owners within 200’ of
subject property; and
WHEREAS, on August 18, 2018 the City caused to be published “Notice of Joint Public
Hearing” in the official newspaper of the City notifying area residents and the
public in general to participate and make their views known regarding this
request; and
WHEREAS, on September 11, 2018 at 6:30 p.m., the Rockport City Council and the Planning
& Zoning Commission did hold a Joint Public Hearing; and
WHEREAS, on September 17, 2018 the Planning & Zoning Commission did meet and said
Commission voted to recommend to the City Council to accept and approve this
request to re-zone property, located at 1304 Jim’s Smokehouse Road from R-1
(1st Single Family Dwelling District), to R-2M (Manufactured Housing District).
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT TEXAS:
SECTION 1 – AMENDMENT
That, pursuant to Article 4 of the City of Rockport Zoning Ordinance Number 1027, the current
zoning of land located at 1304 Jim’s Smokehouse Road; also known as Oak Bay, Lot 2, Acres
1.879, Rockport, Aransas County, Texas; be changed from R-1 (1st Single Family Dwelling
District), to R-2M (Manufactured Housing District).

Ordinance No. ____
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SECTION 2 - REPEALER
Any previously adopted ordinances, and any subsequent amendments to them, which are in
conflict with this ordinance, are hereby repealed.
SECTION 3 - SEVERABILITY
It is the intention of the City Council of the City of Rockport that if any phrase, sentence, section
or paragraph of this ordinance shall be declared unconstitutional or otherwise invalid by final
judgment of a court of competent jurisdiction such unconstitutionality or invalidity shall not
affect any of the remainder of this ordinance since the same would have been enacted by the City
Council without the incorporation of the unconstitutional or invalid phrase, sentence, section or
paragraph.
SECTION 4 - EFFECTIVE DATE
This ordinance shall become effective immediately upon adoption by second and final reading.
APPROVED on first reading the 25th day of September 2018.
CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary
APPROVED, PASSED and ADOPTED on second and final reading the ___ day of
______________ 2018.
CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary

Ordinance No. ____
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1304 Jim’s Smokehouse Rd.
PUBLIC HEARING DATE
Tuesday, September 11, 2018

APPLICANT/PROPERTY OWNER
Nancy A. Richmond
P&Z DATE
Monday, September 17, 2018

CITY COUNCIL DATE(S)
1st Reading - Tuesday, September 25, 2018
2nd Reading - Tuesday, October 8, 2018

BRIEF SUMMARY OF REQUEST
Applicants are requesting the zoning change at 1304 Jim’s Smokehouse Road; also known as
Oak Bay, Lot 2, Acres 1.879, Rockport, Aransas County, Texas; to R-2M (Manufactured Housing
District) in order to place a manufactured home on the lot; currently zoned R-1 (1st Single Family
Dwelling District). The applicant would like to place a manufactured home on the property. There
was a pre-existing, non-conforming manufactured home on the property previously that has been
gone for more than 12 months. The property is adjacent to other properties recently zoned R-2M
along Steward Lane.
A public notice regarding this item was published in The Rockport Pilot in the Saturday, September
18, 2018 edition and mailed out to eleven property owners within a 200-foot radius of the property.
Three letters in support were received. This item was also heard during a Joint Public Hearing of
the Planning & Zoning Commission and City Council on Tuesday, September 11. No comments
were made either for or against this request.

MAP SOURCE: Pictometry

EXISTING ZONING
st

R-1 1 Single Family
Dwelling District

EXISTING LAND USE
RV or Manufactured
Home

SURROUNDING ZONING & LAND USE
st

North: R-1 1 Single-Family Dwelling, undeveloped.
East: R-1 1st Single-Family Dwelling; Manufactured
homes
South: R-1 1st Single-Family Dwelling, residences
West: R-1 1st Single-Family Dwelling, residences

SITE
IMPROVEMENTS
None

SIZE OF PROPERTY
1.879 acres

STAFF RECOMMENDATION

APPROVE

APPROVE WITH CONDITIONS

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE MAP
Any future development will meet all setback
requirements of the R-2M Manufactured Housing
District if approved.

DENY

PROPERTY HISTORY
Compatibility with the planned development (or other controlling documents); traffic/parking;
public works/utilities; engineering/flood plain/soil; building code/fire or design
The property is not within the Special Flood Hazard Area. A moving permit will have to be
obtained to move the manufactured home if the zoning were approved. Manufactured
homes entering the city limits cannot be older than ten years.

This land use is compatible with the land use
associated with this area as indicated in the
Future Land Use Map.
ATTACHMENTS (CIRCLE)

OTHER (DESCRIBE)

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC COMMENTS

AGENCY COMMENTS

RESPONSE TO
STANDARDS

LEGAL DESCRIPTION
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Article I. Zoning Ordinance*
Sec. 118-9.

R-2M Manufactur ed Housing District.

9.1 Use Regulations. The purpose of this district is to provide residential zoning for both HUD-Code
Manufactured Housing and site built homes while providing the same environment found in the 2nd
Single-Family Dwelling District. Land and premises may be used only for:
1.

HUD-Code Manufactured Housing.

2.

Use 1 in an R-2 district..

9.2
General Standards. HUD-Code Manufactured Homes shall comply with the standards of the
United States Department of Housing and Urban Development and the Texas Manufactured Housing
Standards Act concerning manufactured housing stock. Mobile Homes, as defined, are prohibited within
this district unless such mobile home existed prior to annexation. Replacement of an existing mobile
home shall be with a HUD-Code Manufactured Home. Replacement of an existing HUD-Code
Manufactured Home may be with a HUD-Code Manufactured Home of equal size (square footage) or
greater and be a newer model.*
* NOTE : Newer model means a manufactured home built and identified by the manufacturer as
the next years' model to the manufactured home being replaced.
9.3 R-2M Manufactured Housing District Specifications. The R-2M district shall consist of at least two
(2) acres in size.
9.3.1
Development of the proposed district shall be in accordance with the city's platting and
subdivision regulations regarding manufactured housing subdivisions.
9.3.2 All manufactured homes in the district shall be installed on HUD approved foundations and
shall be enclosed with approved skirting.
9.4

Area and Yard Regulations.
9.4.1

Area of the lot. The minimum area of the lot shall be five-thousand (5,000) square feet.

9.4.2

Width of the lot. The minimum width of the lot shall be fifty (50) feet.

9.4.3 Area of the Dwelling. The minimum living area of a site built dwelling shall be six hundred
(600) square feet. The minimum living area of a manufactured home shall be in accordance with the
Texas Manufactured Housing Standards Act (currently 320 sq. ft.).
9.4.4

Yard Areas and Building Setback. Shall be the same as the R-2 district.

9.4.5

Height of the Building. No building or structure shall exceed thirty-five (35) feet in height.

9.4.6 Parking Regulations . Parking regulations for permitted uses shall be the same as in the R-2
district.
9.4.7 Auxiliary Use Regulations. Auxiliary uses, which are auxiliary or incidental to the primary
use, shall be the same as in the R-2 district.
9.5 Auxiliary Use Regulations. Auxiliary uses which are auxiliary or incidental to the primary use of a
building or premises, as contained in Article 22 [section 118-22].
http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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Property ID
29490
29491
29492
29498
29499
29502
29503
29489
8810222
8810222
59978
59977

Property Owner
Situs Address
Nancy A. Richmond
1304 Jim's Smokehouse Rd.
Bettie M. Little Hearn
1306 Jim's Smokehouse Rd.
Javier Lopez
1308 Jim's Smokehouse Rd.
Sally A. Moffett
122 Steward Lane
Larry Anthony & Anna Maria Flores
124 Steward Lane
James K. Etux Noralene Ballou 1403 Eighteenth St.
Steven Rosebrock
1401 Eighteenth St.
Trudy J. Wright
1302 Jim's Smokehouse Rd.
William H. Litz II
1222 Jim's Smokehouse Rd.
Carla A. Litz
1222 Jim's Smokehouse Rd.
Vicki V. Martin
1251 Jim's Smokehouse Rd.
Len & Diane Gelzaines
1301 Jim's Smokehouse Rd.

Mailing Address
1304 Jim's Smokehouse Rd.
1306 Jim's Smokehouse Rd.
1308 Jim's Smokehouse Rd.
1015 E. FM 628
PO Box 2024
PO Box 1663
PO Box 872
1302 Jim's Smokehouse Rd.
407 Del Mar Ave.
319 Ash St.
PO Box 28
1301 Jim's Smokehouse Rd.

City
Rockport
Rockport
Rockport
Riviera
Fulton
Rockport
Fulton
Rockport
Pacifica
Trinidad
Rockport
Rockport

State
TX
TX
TX
TX
TX
TX
TX
TX
CA
CO
TX
TX

ZIP
78382-7175
78382-7175
78382-7175
78379-3583
78358-2024
78381-1663
78358-0872
78382-7175
94044
81082
78381-0028
78382-7176
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Area zoned R2M
(Blue border)
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Area indicated on 2014 zoning map
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 30
TABLED August 28, 2018 - Deliberate and act on first reading of an Ordinance authorizing the
closing, vacating and abandonment of a 6,144 square feet or 0.141 acre of land out of Laurel Street
lying adjacent to Block 32, Smith and Wood Division, City of Rockport, Aransas County, Texas,
according to the Plat Record in Volume E, Pages 272-271, Deed Records of Aransas County,
Texas; providing for the terms and conditions of such vacation and abandonment; authorizing the
Mayor to execute a Quitclaim Deed for the 6,144 square feet or 0.141 acre of land closed, vacated
and abandoned; and providing for an effective date.
SUBMITTED BY: Teresa Valdez, City Secretary
APPROVED FOR AGENDA: PKC
BACKGROUND: First Assembly of God Church Pastor Bruce Frazer is requesting the
permanent closure, abandonment, and vacating of a 24-feet wide portion of Laurel Street lying
between Live Oak Street and Church Street. The Public Works and Building and Development
Departments have evaluated the request and state that granting the petition will have no negative
impact on current or expected future utilities, transportation needs, or development.
The original church building sat on part of the 24-feet right-of-way portion of Laurel Street for 60
years and the current office is on it as well. The First Assembly of God Church is asking that the
24-feet right-of-way be abandoned so that they are free to rebuild the Church lost in the Hurricane
and plan the parking accordingly. See accompanying pictures.
Per City Ordinance No. 1092 “Public Way Closure Policy” an appraisal is required and has
been ordered but is not expected until next month. In order to assist the First Assembly of God
Church in the rebuilding process, staff published notification and scheduled the Public Hearing to
move the process along as quickly as possible. According to the Ordinance: “Upon close of the
public hearing, Council shall either grant or deny the request by petitioner. Such petition,
if not acted upon at the meeting at which it appears on the agenda for public hearing, may
at such time be passed, tabled or continued on the agenda to any subsequent City Council
meeting.”
The Public Hearing was conducted at the beginning of this August 28, 2018, City Council Meeting.
For additional information Ordinance No. 1092 and the Petition from The First Assembly of God
Church are included herewith.
Council TABLED this item on August 28, 2018 because the appraisal for the 24-feet portion of
Laurel Street had not been received.
On September 11, 2018, Council authorized the City Manager to negotiate and execute sale of the
24-feet wide portion of Laurel Street at appraised value.
Ordinance Laurel St. Closure – Sept. 25, 2018 Council Meeting

Page 1 of 2

219

FISCAL ANALYSIS:
RECOMMENDATION: Staff recommends Council discuss this item in executive session before
removing it from the table for public discussion and possible action.

Ordinance Laurel St. Closure – Sept. 25, 2018 Council Meeting
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CLOSING, VACATING AND ABANDONMENT
OF A 6,144 SQUARE FEET OR 0.141 ACRE OF LAND OUT OF LAUREL STREET
LYING ADJACENT TO BLOCK 32, SMITH AND WOOD DIVISION, CITY OF
ROCKPORT, ARANSAS COUNTY, TEXAS, ACCORDING TO THE PLAT OF RECORD
IN VOLUME E, PAGES 272-273, DEED RECORDS OF ARANSAS COUNTY, TEXAS;
PROVIDING FOR THE TERMS AND CONDITIONS OF SUCH VACATION AND
ABANDONMENT; AUTHORIZING THE MAYOR TO EXECUTE A QUITCLAIM
DEED FOR THE 6,144 SQUARE FEET OR 0.141 ACRE OF LAND CLOSED, VACATED
AND ABANDONED; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Rockport, Texas is a Home-Rule City incorporated and operating
under the laws of the State of Texas, which has the authority under its Charter and Chapters 282
and 253 of the Local Government Code, as amended, to close, vacate and abandon municipal
rights-of-way, streets or alleys, by ordinance, when such action is in the best interest of and serves
the public purpose; and
WHEREAS, the City of Rockport has received a request from the abutting property owner
Rockport First Assembly of God, for the City to close, vacate and abandon 6,144 square feet or
0.141 acre of land out of Laurel Street lying adjacent to Block 32, Smith and Wood Division, City
of Rockport, Aransas County, Texas; and
WHEREAS, the property owners are the sole property owners abutting the Right-of Way,
such that there are no other abutting property owners to be notified of the vacation and
abandonment; and
WHEREAS, the City Manager and Public Works Department have reviewed the requested
vacation and abandonment of the 6,144 square feet or 0.141 acre of land out of Laurel Street lying
adjacent to Block 32, Smith and Wood Division, City of Rockport, Aransas County, Texas; and
the sale of said 6,144 square feet or 0.141 acre of land to Rockport Firs Assembly of God; and the
City Council now finds that the drainage easements and utilities currently existing, or that will
exist in the future, if any, in the area of the unopened street and/or public right-of-way will be
sufficiently protected by existing easements, or by being either relocated or placed into easements,
and that the utility companies serving the area including and surrounding the right-of-way have
determined that their utilities, if existing, will also be sufficiently protected by the same means;
and
WHEREAS, the City of Rockport did cause to be published a Notice in the official
newspaper of the City on Saturday, August 11, 2018, advising of a Public Hearing to be held on
Tuesday, August 28, 2018, at 6:30 p.m. at the Rockport Service Centerl; and
Ordinance No. _____

Page 1 of 5

221
WHEREAS, the City Council of the City of Rockport, Texas, finds and declares that it is
in the best interest of all citizens of the City of Rockport, Texas that the 6,144 square feet or 0.141
acre of land out of Laurel Street lying adjacent to Block 32, Smith and Wood Division, City of
Rockport, Aransas County, Texas, be vacated and abandoned and sold to Rockport First Assembly
of God and for fair market value and deposited in the street maintenance fund, as required by state
law.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROCKPORT, TEXAS:
Section 1: That the identified 6,144 square feet or 0.141 acre of land out of Laurel Street
lying adjacent to Block 32, Smith and Wood Division, City of Rockport, Aransas County, Texas,
on Exhibit “B,” attached hereto and made a part of this Ordinance for all purposes, be, and the
same is hereby closed, abandoned and vacated insofar as the right, title or interest of the public is
concerned.
Section 2: That said 6,144 square feet or 0.141 acre of land are not needed for public
roadway purposes and it is in the public interest of the City of Rockport to close, abandon and
vacate said described portion of the street and/or public right-of-way for use as roads and
roadways.
Section 3: That said 6,144 square feet or 0.141 acre of land to be closed, abandoned and
vacated, as shown by the survey and metes and bounds attached hereto as Exhibit “A” and made
a part hereof for all purposes, be deeded by quitclaim deed to Rockport First Assembly of God.
Section 4: That the Mayor is hereby authorized and directed to convey and transfer by
quitclaim deed, 6,144 square feet or 0.141 acre of land out of Laurel Street lying adjacent to Block
32, Smith and Wood Division, City of Rockport, Aransas County, Texas; and is to be closed,
abandoned and vacated for the fair market value of the street, which is the interest of the City of
Rockport, Texas, in and to the said streets and/or public rights-of-ways, except for any past,
present, or future utility easement or drainage easement previously granted to or belonging to the
City.
Section 5: That the closing, vacation, abandonment and transfer provided for herein shall
extend only to the public right and title in and to the tract of land described in this Ordinance, and
shall be construed only to that interest the governing body of the City of Rockport may legally and
lawfully close, abandon, vacate and convey.
Section 6: That the consideration for said transfer to Rockport First Assembly of God shall
be deposited in the street maintenance fund of the City of Rockport as is required by provisions of
the state law as set forth in the Local Government Code, Section 253.001, as amended.
Section 7: Any previously adopted ordinances, and any subsequent amendments to them
that are in conflict with this Ordinance are all hereby repealed.

Ordinance No. _____
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Section 8: If any provision, section, sentence, clause or phrase of this Ordinance, or the
application of same to any person or set of circumstances, is for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall not
be affected thereby, it being the intent of the City Council in adopting this Ordinance that no
portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by
reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance
are declared severable for that purpose.
Section 9: This ordinance shall become effective upon adoption on second reading by the
Rockport City Council.
APPROVED on first reading, this ______ day of ___________ 2018.
CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary
APPROVED, PASSED and ADOPTED on second and final reading, this _____ day of
____________ 2018.
CITY OF ROCKPORT, TEXAS
Patrick R. Rios, Mayor
ATTEST:

Teresa Valdez, City Secretary

Ordinance No. _____
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EXHIBIT "B"
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Part of Church located on Laurel Street ROW
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Area First Assembly of God Church is requesting City abandon.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 31
Deliberate and act to adopt, on first and only reading, an Ordinance of the City of Rockport
adopting a budget and appropriating resources for Fiscal Year 2018-2019, beginning October 1,
2018, and ending September 30, 2019; in accordance with existing statutory requirements;
repealing all conflicting ordinances; containing a severability clause; and providing for an effective
date.
SUBMITTED BY: Katie Griffin, Director of Finance
APPROVED FOR AGENDA: PKC
BACKGROUND: Section 7.03 (2) of the City Charter states: “The City Council shall make
available in the City offices a general summary of the proposed budget and a notice stating: a) the
times and places where copies of the message and budget are available for inspection by the public;
and b) the time and place, applicable to current laws, for a public hearing on the budget.
The Rockport Home-Rule Charter, Section 7.02 states: “On or before the first regular scheduled
meeting in August of each year, the City Manager shall submit to the City Council a proposed
budget for the ensuing fiscal year and budget message. The City Council shall review the proposed
budget and make any appropriate changes prior to publishing the final budget.”
Section 7.03 (3)(c) of the Charter states: “The City Council shall adopt or amend the budget by
ordinance on one (1) reading. Adoption of the budget shall constitute appropriation of the amounts
specified therein as expenditures from the funds indicated and shall constitute a levy of the
property tax therein proposed.”
The Fiscal Year 2018-2019 Annual Budget and Capital Improvement Program was filed with the
City Secretary on August 7, 2018 and presented to the City Council on August 14, 2018. The
required public hearing was published and held on August 28, 2018.
FISCAL ANALYSIS: Exhibit “A” of the attached Ordinance records the appropriations that
Council for the Fiscal Year beginning October 1, 2018 and ending September 30, 2019.
RECOMMENDATION: Staff recommends adoption, on first and only reading, of an ordinance
adopting an approving the City of Rockport Annual Budget and Capital Improvement Program for
the Fiscal Year beginning October 1, 2018, and ending September 30, 2019, as presented, as a
recorded vote, as required by state statute.
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ORDINANCE NO.
AN ORDINANCE OF THE CITY OF ROCKPORT, TEXAS, ADOPTING A
BUDGET AND APPROPRIATING RESOURCES FOR FISCAL YEAR 2018-2019,
BEGINNING OCTOBER 1, 2018, AND ENDING SEPTEMBER 30, 2019; IN
ACCORDANCE
WITH
EXISTING
STATUTORY
REQUIREMENTS;
REPEALING ALL CONFLICTING ORDINANCES; CONTAINING A
SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Manager and staff have prepared and filed with the City Secretary a
proposed budget for the operation of the City during Fiscal Year 2018-2019; and
WHEREAS, the City Manager of the City of Rockport has submitted to the Mayor and
Council a proposed budget of the revenues and expenditures/expenses of conducting the affairs
of said City and providing a complete financial plan for Fiscal Year beginning October 1, 2018,
and ending September 30, 2019; and
WHEREAS, the City Council on August 28, 2018, conducted a public hearing to receive
input from citizens of the City concerning the content of the budget, and for which notices were
duly posted in The Rockport Pilot; and
WHEREAS, the City has acknowledged that this budget will raise more property taxes than
last year’s budget by $140,157 or 2.78%, and of that amount $185,486 is tax revenue to be raised
from new property added to the tax roll this year; and
WHEREAS, the City Council having considered the proposed budget at length, and having
provided input in its preparation, has determined that the proposed budget and the revenues and
expenditures contained therein are in the best interest of the City and, therefore, the Council
desires to approve and adopt the budget by formal action.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS, THAT:
Section 1:
The proposed budget for the fiscal year beginning October 1, 2018, and
ending September 30, 2019, as submitted to the City Council by the City Manager, which budget
is attached hereto as Exhibit “A,” for all purposes is hereby approved and adopted as the City’s
budget of all revenue and expenditures/expenses of the City of Rockport, Texas for Fiscal Year
2018-2019; and
Section 2:
In accordance with Section 7.05 of the Charter of the City of Rockport,
Texas, the Capital Improvement Program is included in the budget; and
Section 3:
The sum of Thirty-Three Million, Eight Hundred Sixty-Seven Thousand,
Nine Hundred Eighty Dollars ($33,867,980) is hereby appropriated for the City’s FY 2018-2019
budget. Further, these funds are for payment of operating, capital, and debt service expenses
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associated with the operation and administration of the City, according to the various purposes
and intents described in the FY 2018-2019 budget document.
Section 4:
The budget includes certain unlisted, authorized and unpaid encumbrances
from the prior fiscal year to be carried over to the 2018-2019 Budget by the City Manager or his
designee.
Section 5:
Should any paragraph, sentence, subdivision, clause, phrase or section of
this Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not
affect the validity of this Ordinance, as a whole or any part or provision thereof, other than the
part or parts adjudged to be invalid, illegal, or unconstitutional.
Section 6:
This Ordinance shall be in full force and effect from and after its adoption
by the City Council, pursuant to applicable State and local laws and the City Charter.
Section 7:
All other ordinances and Code provisions that are in conflict herewith are
hereby repealed, but only to the extent of any such conflict or inconsistency.
PASSED, APPROVED and ADOPTED on this the 25th day of September 2018, by roll call
vote as follows:
FOR MOTION:
AGAINST MOTION:
CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
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EXHIBIT A
City of Rockport
Fiscal Year 2018-2019 Annual Operating Budget

Fund Title

General Fund

Estimated
Total
Total
Estimated
Fund Balance
Revenues
Expenditures Fund Balance
9/30/2018
FY2018-2019 FY2018-2019
9/30/2019

3,079,598

9,901,318

9,875,617

3,105,299

3,679,371
0
24,293
0

11,211,770
2,100,199
2,148,954
402,108

11,211,770
2,100,199
2,148,954
402,069

3,679,371
0
24,293
39

3,703,664

15,863,031

15,862,992

3,703,703

5,003
0
0
0
0
672,947
0

9,000
160,365
35,000
15,000
846,355
945,154
860,823

8,941
160,365
35,000
15,000
846,296
945,154
860,823

5,062
0
0
0
59
672,947
0

677,950

2,871,697

2,871,579

678,068

199,425
472,851

2,384,665
2,465,280

2,337,242
2,468,230

246,848
469,901

819,585

4,849,945

4,805,472

716,749

112,558
853,415

412,700
267,725

40,318
0

484,940
1,121,140

965,973

680,425

40,318

1,606,080

336,222
190,233

0
412,000

0
412,000

336,222
190,233

526,455

412,000

412,000

526,455

9,773,225

34,578,416

33,867,980

10,336,354

Enterprise Funds
Utility System
Sanitation
Natural Gas Distribution
Community Aquatic/Skate Center
Total

Special Revenue Funds
Municipal Court Technology
Utility Surcharge
Bay Education Center Operations
Municipal Court Juvenile Case Mgr
Fleet Operation & Maintenance
Hotel Occupancy Tax
City/County Communications
Total

Debt Service Funds
Interest and Sinking
Utility Debt Service
Total

Vehicle & Equip. Replcmnt Fund
General
Utility
Total

Capital Improvement Projects
General CIP
Utility CIP
Total

GRAND TOTAL
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 3 2
Deliberate and act on second & final reading of an Ordinance of the City of Rockport approving
the assessment and renditions for the 2018 taxable property as submitted by the Appraisal
District; levying a tax rate for $100.00 valuation for the City of Rockport, Aransas County,
Texas, for the Tax Year 2018 of $0.248198 for the purposes of Maintenance and Operation,
$0.203765 for the payment of Principal and Interest on debt of the City for a total tax rate of
$0.451963; and providing an effective date.
SUBMITTED BY: Director of Finance Katie Griffin
APPROVED FOR AGENDA: P KC
BACKGROUND: Rockport City Council has adopted the effective tax rate over the past two
budget cycles to maintain operations and support debt service. During the past year, the financial
dynamics of the City have been challenged resulting in a change in the methodology in
establishing the maintenance and operations portion of the ad valorem tax rate. During the FY
2018-2019 budget workshop, Council determined that an ad valorem tax rate increase consistent
with the MCI increase was sufficient to operate the current level of operations. The July 2018
MCI rate of 3.5% was used in the operating budget for expenditures. Additionally, the MCI rate
was also applied to the FY 2018-2019 M&O ad valorem tax rate to determine the 2018 ad
valorem tax rate. Even though the 2018 tax rate is an increase from the 2017 tax rate, the
decrease in actual property values results in a slight savings to property owners and a tax rate
below the effective rate.
The 2018 effective tax rate is $0.453831 per $100 valuation and the 2018 rollback rate is
$0.508549 per $100 valuation. The FY 2018 proposed ad valorem tax rate is $0.451963 per
$100 valuation, $0.248198 for M&O and $0.203765 for debt principal and interest. The 2018
M&O portion increases 3.5% in conjunction with the MCI. The debt portion increases by
$0.05793 per $100 valuation in accordance with increased debt service payments in FY 20182019.
This ordinance will adopt the 2018 ad valorem property tax rate of $0.0451963 per $100
valuation. The 2018 maintenance and operation (M&O) portion of the rate is $0.248198 per
$100 valuation and the debt service portion for principal and interest is $0.203765 per $100
valuation.
State law requires a taxing unit's governing body to vote on an increase in the tax rate by a record
vote, even if the rate is below the effective rate. Additionally, the governing body is required to
schedule two public hearings on the proposed tax rate increase, if the increase is equal to or
exceeds the effective rate. Because the proposed 2018 is below the effective rate, the City of
Rockport was not required to conducted two public hearing on the proposed tax rate increase.
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There have been no changes in format or content since Council approved the first reading of the
Ordinance on September 11, 2018.

FISCAL ANALYSIS: The presented 2018 ad valorem tax rate is sufficient to maintain
maintenance and operations and fund debt service principal and interest payments in FY 20182019.
STAFF RECOMMENDATION: Staff recommends Council approve the second & final
reading the ordinance setting the 2018 ad valorem property tax rate at the rate of $0.451963 per
$100 valuation with $0.248198 for maintenance and operations and $0.203765 for debt service
and interest and sinking, as presented.
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ORDINANCE NO.
AN ORDINANCE APPROVING THE ASSESSMENT AND RENDITIONS
FOR THE 2018 TAXABLE PROPERTY AS SUBMITTED BY THE
APPRAISAL DISTRICT; LEVYING A TAX RATE FOR $100.00 VALUATION
FOR THE CITY OF ROCKPORT, ARANSAS COUNTY, TEXAS FOR THE
TAX YEAR 2018 OF $0.248198 FOR THE PURPOSE OF MAINTENANCE
AND OPERATION, $0.203765 FOR THE PAYMENT OF PRINCIPAL AND
INTEREST ON DEBT OF THE CITY FOR A TOTAL TAX RATE OF
$0.451963; PROVIDING FOR A LIEN ON ALL REAL AND PERSONAL
PROPERTY TO SECURE PAYMENT OF TAXES DUE THEREON;
CONTAINING
A SEVERABIILTY
CLAUSE; REPEALING
ALL
ORDINANCES AND PARTS THEREOF IN CONFLICT HEREWITH; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of Rockport, Texas has on this date by way of separate

Ordinance, duly approved and adopted a Budget for the operation for the City for Fiscal Year
2018-2019 (FY 2018-2019); and

WHEREAS, the aforesaid Ordinance anticipates the required levy of an ad valorem tax

on all taxable property in the City of Rockport; and

WHEREAS, the Chief Appraiser of Aransas County Tax Appraisal District has prepared and

certified the appraisal roll for the City of Rockport, Texas, that roll being that portion of the
approved appraisal roll of the Aransas County Tax Appraisal District which lists property taxable
by the City of Rockport, Texas; and

WHEREAS, it is necessary to levy such an ad valorem tax at a given rate to generate
revenues sufficient to meet the projected expenses of the City for FY 2018-2019; and
WHEREAS, the City has fully and timely complied with all notice and other requirements
relative to the adoption of a tax rate for FY 2018-2019.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROCKPORT, TEXAS, THAT:
Section 1: There is hereby levied for the FY 2018-2019 upon all real property situated
within the corporate limits of the City of Rockport, Texas, and upon all personal property
which was owned within the corporate limits of the City of Rockport, Texas, on January 1,
2018, except so much thereof as may be exempt by the Constitution or laws of the State of
Texas, a total tax of $0.451963 on each $100 of assessed valuation on all taxable property,
which total tax herein so levied shall consist and be comprised of the following com ponents:
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a) An ad valorem tax rate of $0.248198 on each $100 of assessed
valuation of all taxable property is hereby levied for general City purposes
and to pay the current operating expenses of the City of Rockport, Texas,
for the fiscal year ending September 30, 2019, which tax, when collected
shall be appropriated to and for the credit of the General Fund of the City of
Rockport, Texas.
b) An ad valorem tax rate of $0.203765 on each $100 of assessed
valuation of taxable property is hereby levied for the purpose of creating an
Interest and Sinking Fund with which to pay the interest and principal of the
valid bonded indebtedness, and related fees of the City of Rockport, now
outstanding and such tax, when collected, shall be appropriated and deposited
in and to the credit of the general Debt Service Fund of the City of Rockport,
Texas, for the fiscal year ending September 30, 2019.

Section 2: The City of Rockport shall have lien on all taxable property located in the City
of Rockport to secure the payment of taxes, penalty, and interest, and all costs of collection,
assessed and levied hereby.
Section 3: Taxes are payable in Rockport, Texas at the Office of the Tax Assessor
Collector of Aransas County, Texas. The City shall have available all the rights and remedies
provided by l a w for the enforcement of the collection of taxes levied under this Ordinance.
Section 4: The tax roll presented to the City Council, together with any supplements
thereto, are hereby accepted and approved.
Section 5:
Should any paragraph, sentence, provision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect
the validity of this Ordinance, as a whole or any part or provision thereof, other than the part or
parts adjudged to be invalid, illegal, or unconstitutional.
Section 6:
This Ordinance shall be in full force and effect from and after its adoption
by the City Council and publication of its caption as the l a w and the City Charter provide in such
cases.
Section 7: All other ordinances and Code provisions in conflict herewith are hereby
repealed, but only to the extent of any such conflict or inconsistency and all other provisions of
the Rockport City Code not in conflict herewith shall remain in full force and effect.
Section 8: The repeal of any ordinance or parts thereof by the enactment of this Ordinance,
shall not be construed as abandoning any action now pending under or by virtue of such ordinance;
nor shall it have the effect of discontinuing, abating, modifying or altering any penalty accruing
or to accrue, nor as affecting any rights of the City under any section or provision of any ordinances
at the time of passage of this Ordinance.
APPROVED on first reading on the 11th day of September 2018, by roll call vote as follows:

FOR MOTION:
AGAINST MOTION:
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Page | 2

244

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

ATTEST:

_____________________________
Teresa Valdez, City Secretary

APPROVED, PASSED and ADOPTED o n second and final reading the 25th day of September
2018 by roll call vote as follows:
FOR MOTION:
AGAINST MOTION:

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 33
Deliberate and act to ratify the adoption of the Fiscal Year 2018-2019 Annual Budget and Capital
Improvement Program for the fiscal year beginning on October 1, 2018 and ending on September
30, 2019 when the budget will raise more revenue from property taxes than last year’s budget and
providing an effective date.
SUBMITTED BY: Katie Griffin, Director of Finance
APPROVED FOR AGENDA: PKC
BACKGROUND: H.B. No. 3195 set requirements for any budget adopted after September 1,
2007. Section 102.007, Local Government Code is amended adding Subsection (c): “Adoption of
a budget that will require raising more revenue from property taxes than in the previous year
requires a separate vote of the governing body to ratify the property tax increase reflected in the
budget. A vote under this subsection is in addition to and separate from the vote to adopt the
budget or a vote to set the tax rate required by Chapter 26, Tax Code, or other law.”
The vote will ratify the adoption of the City of Rockport Fiscal Year 2018-2019 Annual Budget
and Capital Improvement Program that will raise, by this statutorily required calculation, more
revenue from property taxes than last year’s Budget and ratify the property tax increase reflected
in the Budget, as required.
The required public hearing was held on August 28, 2018. The proposed Budget was filed with
the City Secretary on August 7, 2018.
FISCAL ANALYSIS: In reality, the tax rate will raise approximately $21,184 less in revenue;
however, the methodology required by LGC Section 102.007 does not calculate that way.
RECOMMENDATION: Staff recommends Council ratify the Fiscal Year 2018-2019 Annual
Budget and Capital Improvement Program and the property tax increase reflected in the Budget,
as presented.

Ratify Vote – Sept. 25, 2018, Regular Council Mtg.

Page 1 of 1

246

CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 34
Deliberate and act on second & final reading of an Ordinance amending the Official Zoning
Map as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number 1027
by granting a Conditional Use Permit for property located at 3629 Hwy 35 South; also known
as 8 acres out of the James McKay Survey, Rockport, Aransas County, Texas; for the purpose
of developing a RV Park; with no other conditions other than those stipulated under Article
23, Rockport Zoning Ordinance Number 1027; repealing all ordinance in conflict therewith;
providing for severability; and providing an effective date.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Property owner, Anna Robertson, has submitted an application for a
Conditional Use Permit for the purpose of developing a RV Park for property located at 3629
Hwy 35 South; also known as 8.00 acres out of the James McKay Survey, Rockport, Aransas
County, Texas; currently zoned B-1 (General Business District).
A public notice regarding this item was published in The Rockport Pilot in the Wednesday,
August 1, 2018 edition and mailed out to ten property owners within a 200-foot radius of the
property. Four letters in opposition were received. These constitute 13% of the adjacent
property owners. This item was also heard during a Joint Public Hearing of the Planning &
Zoning Commission and City Council on Tuesday, August 28. The property owner spoke for
the request. This item will not require a super-majority from City Council to approve.
The Planning and Zoning Commission met and deliberated on August 30, 2018. The
Commission recommended approval of the request.
Please see the accompanying zoning change request application and Section 118-15 of Code
of Ordinances for detail information.
There have been no changes to format or content of Ordinance since Council approved the first
reading on September 11, 2018.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: Staff recommends Council approve the second & final reading of
an Ordinance amending the Official Zoning Map as stipulated under Article 4.1 of the City of
Rockport Zoning Ordinance Number 1027 by granting a Conditional Use Permit for property
located at 3629 Hwy 35 South; also known as 8 acres out of the James McKay Survey,
Rockport, Aransas County, Texas; for the purpose of developing a RV Park; with no other
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conditions other than those stipulated under Article 23, Rockport Zoning Ordinance Number
1027; repealing all ordinance in conflict therewith; providing for severability; and providing
an effective date.
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ORDINANCE NO. ____
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP AS
STIPULATED UNDER ARTICLE 4.1 OF THE CITY OF ROCKPORT
ZONING ORDINANCE NUMBER 1027 BY GRANTING A
CONDITIONAL USE PERMIT FOR PROPERTY LOCATED AT 3629
HWY 35 SOUTH; ALSO KNOWN AS 8 ACRES OUT OF THE JAMES
MCKAY SURVEY, ROCKPORT, ARANSAS COUNTY, TEXAS; FOR
THE PURPOSE OF DEVELOPING A RV PARK; WITH NO OTHER
CONDITIONS OTHER THAN THOSE STIPULATED UNDER ARTICLE
23, ROCKPORT ZONING ORDINANCE NUMBER 1027; REPEALING
ALL ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, an application for a Conditional Use Permit was received in the office of the
Building Department, Rockport, Texas; and
WHEREAS, On August 1, 2018, notice was posted on the bulletin board at the City of
Rockport Service Center, 2751 State Highway 35 Bypass and on the City’s
webpage www.cityofrockport.com; and
WHEREAS, on August 3, 2018, notice was mailed to affected property owners within 200’ of
subject property; and
WHEREAS, on August 4, 2018 the City caused to be published “Notice of Joint Public
Hearing” in the official newspaper of the City notifying area residents and the
public in general to participate and make their views known regarding this
request; and
WHEREAS, on August 28, 2018 at 6:30 p.m., the Rockport City Council and the Planning &
Zoning Commission did hold a Joint Public Hearing; and
WHEREAS, on August 30, 2018 the Planning & Zoning Commission did meet and said
Commission voted to recommend the approval of a Conditional Use Permit – RV
Park in regard to property located at 3629 Hwy 35 S.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT TEXAS:
SECTION 1 – AMENDMENT
That, pursuant to Article 4 of the City of Rockport Zoning Ordinance Number 1027, the current
zoning of land located at 3629 Hwy 35 S be granted a Conditional Use Permit for an RV Park;
with no other conditions other than those stipulated under Article 23, Rockport Zoning
Ordinance Number 1027.
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SECTION 2 - REPEALER
Any previously adopted ordinances, and any subsequent amendments to them, which are in
conflict with this ordinance, are hereby repealed.
SECTION 3 - SEVERABILITY
It is the intention of the City Council of the City of Rockport that if any phrase, sentence, section
or paragraph of this ordinance shall be declared unconstitutional or otherwise invalid by final
judgment of a court of competent jurisdiction such unconstitutionality or invalidity shall not
affect any of the remainder of this ordinance since the same would have been enacted by the City
Council without the incorporation of the unconstitutional or invalid phrase, sentence, section or
paragraph.
SECTION 4 - EFFECTIVE DATE
This ordinance shall become effective immediately upon adoption by second and final reading.
APPROVED on first reading this the

day of

2018.

CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary
APPROVED, PASSED and ADOPTED on second and final reading, this
2018.

day of

CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
3629 Hwy 35 S
PUBLIC HEARING DATE
Tuesday, August 28, 2018

APPLICANT/PROPERTY OWNER
Anna Robertson
P&Z DATE
Thursday, August 30, 2018

CITY COUNCIL DATE(S)
1st Reading - Tuesday, September 11, 2018
2nd Reading - Tuesday, September 25, 2018

BRIEF SUMMARY OF REQUEST
Applicants are requesting a Conditional Use Permit to establish a RV park for property located at
3629 Hwy 35 S; also known as A160 James McKay Survey, Acres 8.00, Rockport, Aransas
County, Texas; currently zoned B-1 (General Business District).
A public notice regarding this item was published in The Rockport Pilot in the Saturday, August 1,
2018 edition and mailed out to ten property owners within a 200-foot radius of the property. Four
letters in opposition were received. for a Conditional Use Permit for the purpose of developing a
RV Park for property located at 3629 Hwy 35 South; also known as 8.00 acres out of the James
McKay Survey, Rockport, Aransas County, Texas; currently zoned B-1 (General Business District).

MAP SOURCE: Pictometry

EXISTING ZONING
B-1 General Business
District

EXISTING LAND USE
Undeveloped; Small
boat storage

APPROVE

SURROUNDING ZONING & LAND USE
North: B-1 General Business District; undeveloped;
few R-1 1st Single Family Dwelling District
East: State Highway 35 Business
South: B-1 General Business District; Storage sheds
West: Few R-1 1st Single Family Dwelling District;
undeveloped
STAFF RECOMMENDATION

SITE
IMPROVEMENTS
None

Any future development will meet all setback
requirements of the B-1 General Business
District if approved.

8.00 acres

DENY

APPROVE WITH CONDITIONS

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE MAP

SIZE OF PROPERTY

PROPERTY HISTORY
Compatibility with the planned development (or other controlling documents); traffic/parking;
public works/utilities; engineering/flood plain/soil; building code/fire or design
The property is not within the Special Flood Hazard Area. Commercial plans including
parking, drainage, building design, etc. will need to be submitted and reviewed if zoning is
approved and once applicant moves on to the next step.

This land use is compatible with the land use
associated with this area as indicated in the
Future Land Use Map.
ATTACHMENTS (CIRCLE)

OTHER (DESCRIBE)

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC COMMENTS

AGENCY COMMENTS

RESPONSE TO
STANDARDS

LEGAL DESCRIPTION
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ZONING CASE: 3629 HWY 35 S
JOINT PUBLIC HEARING SUMMARY
AUGUST 28, 2018

1. Anna Robertson (property owner)*: Mrs. Robertson said she has owned the property since
1987. She previously had boat storage at the property but would like to re-develop 4 acres of it
into an RV Park.
SUMMARY: The decision on this conditional use permit request will NOT require a supermajority vote.

1/5/2017
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Article I. Zoning Ordinance*
Sec. 11823.

Conditional use permit.

23.1
General. A ConditionalUse Permit (CUP) shall be obtained for certain uses, which would
become harmonious or compatible with neighboring uses through the application and maintenance of
qualifying conditions and located in specific locations within a zone, but shall not be allowed under the
general conditions of the zone as stated in this Code. The granting of a CUP has no effect on the uses
permitted as of right and does not waive the regulations of the underlying zoning district. The CUP
requirement for a use in a district does not constitute an authorization or an assurance that the use will be
permitted. Uses requiring a CUP are listed within a zoning district and in subsection 23.10 of this article.
Uses not listed within a zoning district that may be eligible for a CUP shall be administered through this
article.
23.2 Applications. All CUP applications shall be submitted to the code official on a form provided by
the city consistent with the provisions herein. All applications shall be accompanied by maps, drawings,
statements or other documents in support of the request. An application fee shall be collected at the time
of submittal. Said fee shall be: One Hundred Dollars and no cents ($100.00) for the first acre of land or
fraction thereof, plus Ten Dollars and no cents ($10.00) per acre or fraction thereof over the first acre.
23.3
Public Hearing. Prior to the approval, approval with conditions or denial of a CUP, public
hearings shall be held in accordance with the provisions of Article 26 of this ordinance [section 11826 of
this Code]. Upon the completion of said proceedings, the Commission shall render a recommendation(s)
to the City Council. Decisions of the City Council shall be final.
23.4
Review Criteria. An application for a CUP shall be permitted to be approved, approved with
conditions or denied. Each application for a CUP shall be submitted with enough data and information to
be consistent with the criteria listed below:
1. That such use is necessary or desirable and provides a service or facility that contributes to the
general wellbeing of the surrounding area.
2.

That such use shall not adversely affect adjacent properties.

3.

That such use is compatible with the existing or allowable uses of adjacent properties.

4. That such use can demonstrate that adequate public facilities, including roads, drainage, potable
water and sanitary sewer, and police and fire protection exist or will exist to serve the requested use
at the time such facilities are needed.
5. That such use can demonstrate adequate provision for maintenance of the use in question along
with any associated structures.
6.
That such use has minimized, to the degree possible, adverse effects on the natural
environment.
7.

That such use will not create undue traffic congestion.

8.

That such use will not adversely affect the public health, safety or welfare.

9.

That such use conforms to all applicable provisions of this Code.

10.

That such use is consistent with all applicable provisions of the comprehensive plan.
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23.5 Expiration. A CUP shall be considered exercised when the use has been established. When such
CUP is not exercised, or is abandoned, or is discontinued for a period of 1 year from the date of granting
thereof, it shall be considered expired and shall not be reestablished unless authorized by the City
Council with recommendation(s) from the Planning & Zoning Commission.
23.6 Annual Review. Subsequent to the issuance of a CUP, a review shall be conducted annually by the
Code Official to determine that the terms of the CUP are being met.
23.7 Revocation. A CUP shall be revoked when the applicant fails to comp1y with conditions imposed
by the permit. Said CUP shall not be reestablished unless authorized by the City Council with
recommendation(s) from the Planning & Zoning Commission.
23.8 Existing ConditionalUse Permit. Any amendment sought to an existing CUP shall be considered
as a new application and shall comply with this article.
23.9
Existing Special Permit. Any amendment sought to an existing Special Permit existing prior to
(date of amending ordinance inserted here), shall be considered as a new application and shall comply
with this article as a CUP. Such amendment(s) may not preclude or nullify the conditions to any Special
Permit previously issued unless requested by the applicant. Annual review shall be in accordance with
subsection 23.6.
23.10 Specific uses requiring a CUP. The following listed uses will require a CUP approval prior to
issuance of a building permit. These uses are also listed within their respective zoning district.
1.
Permanent or long term (more than 30 days) public entertainment facilities or uses. Such
facilities or uses shall include, but not be limited to, amusement parks, carnivals, animal shows,
marine life shows, dance/theatrical productions or natatoriums. This provision is listed in a B1
district).
2.

Private, child nurseries or prekindergarten schools in R1 through R7 districts.

3.
Retail shops, restaurants, clubs and lounges in R6 and R7 districts when not built within a
hotel or office building.
4.

Meat, fish or shellfish processing plant in a B1 district.

Penal institutions and detention centers in R7 districts only. A listed use outright in a B1
5.
district.
6.

Bed and Breakfast accommodations in R1 through R3 districts.

7.
The keeping and raising of farm animals in all districts pursuant to the city's animal control
ordinance. Agricultural land annexed into the city as R1 zoning is exempt where such uses are
existing uses.
8.
Radio, television or communications tower in an R7 district, provided Federal
Communications Commission and Federal Aviation Administration permit requirements are met
(refer to Article 24 [section 11824] for Special Conditions).
9.

Outdoor welding operations when located in a B district only.

10.
Recreational Vehicle/Manufactured Housing Parks in any district when complying with
recreational vehicle/manufactured housing park standards addressed in Article 24 of this ordinance
[section 11824 of this Code].
11.

Adult entertainment in B and I districts.

http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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Property ID
54140
66363
66365
66364
54141
67380
67379
63016
66152
66793

Property Owner
Situs Address
Samuel R. Etux Anna L.
3629 Hwy 35 S
Wayne & Melody Gayman
3601-3627 Hwy 35 S
Jimmy D. & Michelle H. Simmons221 Portia Ave.
Jimmy D. & Michelle H. Simmons219 Portia Ave.
Samuel R. Etux Anna L.
215-C Portia Ave.
C. Gregory & Associates Inc.
213-B Portia Ave.
C. Gregory & Associates Inc.
213-A Portia Ave.
Richard W. Etux Cindy A. Yaws 3709 Hwy 35 S
628 Investments LLC
3632-3760 Hwy 35 S
Gulfside Corporation
3420 Hwy 35 S

Mailing Address
PO Box 104
202 Land's End Street
219 Portia Ave.
219 Portia Ave.
PO Box 104
PO Box 2032
PO Box 2032
549 El Rincon
671 Majestic Oak Drive
3404 Hwy 35 S

City
Rockport
Rockport
Rockport
Rockport
Rockport
Aransas Pass
Aransas Pass
New Braunfels
Apopka
Rockport

State
TX
TX
TX
TX
TX
TX
TX
TX
FL
TX

ZIP
Acreage
78381-0104
78382-9769
9.982
78382-9792
1.214
78382-9792
1.284
78381-0104
4.255
78335-2032
1.045
78335-2032
1.045
78132-2445
8.364
32712-4083
2.943
78382-7392
3.564
33.696
% opposed:
13.62%
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Property ID
54140
66363
66365
66364
54141
67380
67379
63016
66152
66793

Property Owner
Situs Address
Samuel R. Etux Anna L.
3629 Hwy 35 S
Wayne & Melody Gayman
3601-3627 Hwy 35 S
Jimmy D. & Michelle H. Simmon221 Portia Ave.
Jimmy D. & Michelle H. Simmon219 Portia Ave.
Samuel R. Etux Anna L.
215-C Portia Ave.
C. Gregory & Associates Inc.
213-B Portia Ave.
C. Gregory & Associates Inc.
213-A Portia Ave.
Richard W. Etux Cindy A. Yaws 3709 Hwy 35 S
628 Investments LLC
3632-3760 Hwy 35 S
Gulfside Corporation
3420 Hwy 35 S

Mailing Address
PO Box 104
202 Land's End Street
219 Portia Ave.
219 Portia Ave.
PO Box 104
PO Box 2032
PO Box 2032
549 El Rincon
671 Majestic Oak Drive
3404 Hwy 35 S

City
Rockport
Rockport
Rockport
Rockport
Rockport
Aransas Pass
Aransas Pass
New Braunfels
Apopka
Rockport

State
TX
TX
TX
TX
TX
TX
TX
TX
FL
TX

ZIP
78381-0104
78382-9769
78382-9792
78382-9792
78381-0104
78335-2032
78335-2032
78132-2445
32712-4083
78382-7392
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 25, 2018
AGENDA ITEM: 35
Deliberate and act on second & final reading of an Ordinance amending the Official Zoning Map
as stipulated under Article 4.1 of the City of Rockport Zoning Ordinance Number 1027 by
changing the existing Planned Unit Development (PUD) designation of property described as Lots
1-32, 33R-49R, 51-80, Common Areas Reserve A, Private Roads & 1’ Planning Strip, LaSalle
Estates P.U.D., Rockport, Aransas County, Texas, to a planned unit development (PUD) district
allowing multi-family dwellings; providing for the validity of said ordinance; repealing all prior
ordinances in conflict therewith; providing for severability; and providing an effective date.
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Applicants Penfield Heights Investors, LP, also known as LaSalle Amigos,
LLC, submitted an application to amend the current PUD overlay zone to property located at 1724
FM 3036, from townhomes to multi-family housing, also known as Lots 1-32, 33R-49R, 51-80,
Common Areas Reserve 1, Private Roads & 1’ Planning Strip, LaSalle Estates P.U.D.
A public notice regarding this item was published in The Rockport Pilot in the Saturday, August
11, 2018 edition and mailed out to ninety property owners within a 200-foot radius of the property.
Twenty-eight letters in support and three letters in opposition were received. This item was also
heard during a Joint Public Hearing of the Planning & Zoning Commission and City Council on
Tuesday, August 28. One adjacent property owner spoke against the request, and the applicant
spoke for the request. This item will not require a super-majority from City Council to approve.
The Planning and Zoning Commission met and deliberated on August 30, 2018. The Commission
recommended approval of the request.
Please see the accompanying zoning change request application and Sections 118-12 and 118-19
of Code of Ordinances for detail information.
There have been no changes in format or content since Council approved the first reading of the
Ordinance on September 11, 2018.
RECOMMENDATION: Staff recommends Council approve the second & final reading of an
Ordinance amending the Official Zoning Map as stipulated under Article 4.1 of the City of
Rockport Zoning Ordinance Number 1027 by changing the existing Planned Unit Development
(PUD) designation of property described as Lots 1-32, 33R-49R, 51-80, Common Areas Reserve
A, Private Roads & 1’ Planning Strip, LaSalle Estates P.U.D., Rockport, Aransas County, Texas,
to a planned unit development (PUD) district allowing multi-family dwellings; providing for the
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City Council
Zoning Request: LaSalle Estates PUD
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validity of said ordinance; repealing all prior ordinances in conflict therewith; providing for
severability; and providing an effective date, as presented.

270

ORDINANCE NO. ____
AN ORDINANCE AMENDING ORDINANCE NO. 1385, BY CHANGING
THE
EXISTING
PLANNED
UNIT
DEVELOPMENT
(PUD)
DESIGNATION ON PROPERTY DESCRIBED AS LOTS 1-32, 33R-49R,
51-80, COMMON AREAS RESERVE A, PRIVATE ROADS & 1’
PLANNING STRIP, LASALLE ESTATES P.U.D., ROCKPORT,
ARANSAS COUNTY, TEXAS, TO A PLANNED UNIT DEVELOPMENT
(PUD) DISTRICT ALLOWING MULTI-FAMILY DWELLINGS;
PROVIDING FOR THE VALIDITY OF SAID ORDINANCE;
REPEALING ALL PRIOR ORDINANCES IN CONFLICT THEREWITH;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE.
WHEREAS, a Zoning & Land Development Application from LaSalle Amigos, LLC, for an
amendment to an existing Planned Unit Development (PUD) overlay zone to
property located at 1724 FM 3036, was received in the office of the Building
Department, Rockport, Texas; and
WHEREAS, On August 8, 2018, notice was posted on the bulletin board at the City of
Rockport Service Center, 2751 State Highway 35 Bypass and on the City’s
webpage www.cityofrockport.com; and
WHEREAS, on August 8, 2018, notice was mailed to affected property owners within 200’ of
subject property; and
WHEREAS, on August 11, 2018 the City caused to be published “Notice of Joint Public
Hearing” in the official newspaper of the City notifying area residents and the
public in general to participate and make their views known regarding this
request; and
WHEREAS, on August 28, 2018 at 6:30 p.m., the Rockport City Council and the Planning &
Zoning Commission did hold a Joint Public Hearing; and
WHEREAS, on August 30, 2018, the Planning & Zoning Commission did meet and said
Commission did vote by majority to recommend to the City Council approval of
this request to amend the LaSalle Estates P.U.D. that would allow multi-family
dwellings on land located at 1724 FM 3036.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT TEXAS:
SECTION 1 – AMENDMENT
That Ordinance No. 1385, is and the same is hereby amended by making the following changes
as herein set out:
Ordinance No. ____
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That pursuant to Article 19 of the Rockport Zoning Ordinance Number 1027, the current
zoning of land (B-1 General Business District) described as 7 acres of land out of A219
T.T. Williamson Survey, Block 16, Tract 4 & 5, 7 acres, Deed Page 284473, Map Page
A-4, Aransas County, Texas, be changed to a Planned Unit Development (PUD) single
use overlay district containing 80 attached single-family dwellings (townhouses)
attached multi-family dwellings and land uses as allowed for a R-5 2nd MultiFamily Dwelling District, along with such features and amenities as indicated in exhibit
A B attached hereto, with no special conditions other than 1) the development site is to
have lots for multi-family dwellings sized in accordance with current zoning
standards for R-5 2nd Multi-Family Dwelling District; and 2) that which is
conditioned by Article 19, Rockport Zoning Ordinance No. 1376.
SECTION 2 - REPEALER
Any previously adopted ordinances, and any subsequent amendments to them, which are in
conflict with this ordinance, are hereby repealed.
SECTION 3 - SEVERABILITY
It is the intention of the City Council of the City of Rockport that if any phrase, sentence, section
or paragraph of this ordinance shall be declared unconstitutional or otherwise invalid by final
judgment of a court of competent jurisdiction such unconstitutionality or invalidity shall not
affect any of the remainder of this ordinance since the same would have been enacted by the City
Council without the incorporation of the unconstitutional or invalid phrase, sentence, section or
paragraph.
SECTION 4 - EFFECTIVE DATE
This ordinance shall become effective immediately upon adoption by second and final reading.
APPROVED on first reading this the

day of

2018.

CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary

Ordinance No. ____
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APPROVED, PASSED and ADOPTED on second and final reading, this
2018.

day of

CITY OF ROCKPORT, TEXAS

ATTEST:

Patrick R. Rios, Mayor

Teresa Valdez, City Secretary

Ordinance No. ____
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EXHIBIT B
Proposed Project
Project Team proposes to rehabilitate 46 single family units at La Salle Townhomes. The
project will include a total of forty-six (46) units grouped into fourteen (14) buildings. Each unit
will include assigned covered parking. We are proposing two (2) three-bedroom units,(20) two
bedroom units and approximately twenty (24) one-bedroom units. The complex will include a
community center and a community pool. The complex sidewalks, streets, and parking areas are
constructed of a mixture of light duty and heavy-duty concrete. The existing buildings are
arranged in a manner that allows access of emergency vehicles and fire hydrants are located near
the units. This rehabilitation will greatly enhance the community’s need for housing.
Proposed Conversion
Proposed conversion of the Hennepin floorplan into two, two-bedroom apartments. The
Hennepin floor plan has approximately 1028 sf of living area. The garage will be converted into
living area, bringing the total of the first floor to 1028 sf. Below is one example of the
configuration options for each floor. The other configurations include a three bedroom and a
single bedroom/efficiency.

Ordinance No. ____
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Effects of Harvey on the Complex
There is a great need for Workforce Housing in the Rockport area due the effects of the
hurricane. The La Salle Townhomes sustained significant damage during Hurricane Harvey. The
damage incurred range from structural, MEP and interior damage. The structural damage
includes broken roof trusses, missing gusset plates, and warped boards. The exposed roof
decking has delaminated due to exposure to moisture, rain and high winds. The windstorm
straps, bracing and anchors will require individual inspection for deformation due to the effects
of Harvey. The exterior sheathing under the stucco finish has delaminated and will not allow
new fasteners to properly attach the sheathing to the substrate.
The electrical damaged is limited to the wiring and outlets on the bottom floor of each
building. The outlets will require replacement, and inspection of all connections and conductors
below four (4) feet on the bottom floor.
The mechanical damage includes the condensing units for the bottom floor units. The
probability of future maintenance, this may justify the replacement of the units to prevent any
inconvenience to the residents.
The plumbing damage includes supply valves and hoses. The units that sustained roof
damage also have damaged and missing plumbing vents.
The interior will require new insulation, sheetrock, doors, cabinetry, trim, paint, and
flooring.
Highlights of the New Complex
The new complex will feature one (1), two (2), and three (3) bedroom units. The first-floor units
will meet all visibility requirements. The complex has a community pool and a club house that
will be available to the residents by reservation. The complex will be gated, and each point of
entry will have controlled access features.

Ordinance No. ____
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1724 FM 3036
PUBLIC HEARING DATE
Tuesday, August 28, 2018

APPLICANT/PROPERTY OWNER
Penfield Heights Investors LP
P&Z DATE
Thursday, August 28, 2018

CITY COUNCIL DATE(S)
1st Reading - Tuesday, September 11, 2018
2nd Reading - Tuesday, September 25, 2018

BRIEF SUMMARY OF REQUEST
Applicants Penfield Heights Investors, LP, also known as LaSalle Amigos, LLC, submitted an
application to amend the current PUD overlay zone to property located at 1724 FM 3036, from
townhomes to multi-family housing, also known as Lots 1-32, 33R-49R, 51-80, Common Areas
Reserve 1, Private Roads & 1’ Planning Strip, LaSalle Estates P.U.D.
A public notice regarding this item was published in The Rockport Pilot in the Saturday, August 11,
2018 edition and mailed out to ninety property owners within a 200-foot radius of the property.
Twenty-eight letters in support and three letters in opposition were received. This item was also
heard during a Joint Public Hearing of the Planning & Zoning Commission and City Council on
Tuesday, August 28. One adjacent property owner spoke against the request, and the applicant
spoke for the request. This item will not require a super-majority from City Council to approve.

MAP SOURCE: Pictometry

EXISTING ZONING
PUD Planned Unit
Development

EXISTING LAND USE
Townhomes;
undeveloped

APPROVE

Any future development will meet all setback
requirements as indicated in the terms of the
PUD, if approved.
This land use is compatible with the land use
associated with this area as indicated in the
Future Land Use Map.

OTHER (DESCRIBE)

North: B-1 General Business District; manufactured
home park, businesses
East: R-5, 2nd Multi-Family Dwelling District,
apartments, and B-1, General Business, storage
units
South: R-5, 2nd Multi-Family Dwelling District,
apartments
West: B-1, General Business, nursing home
STAFF RECOMMENDATION

SITE
IMPROVEMENTS
None

APPROVE WITH CONDITIONS

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE MAP

ATTACHMENTS (CIRCLE)

SURROUNDING ZONING & LAND USE

SIZE OF PROPERTY
7.00 acres

DENY

PROPERTY HISTORY
Compatibility with the planned development (or other controlling documents); traffic/parking;
public works/utilities; engineering/flood plain/soil; building code/fire or design
The property is not within the Special Flood Hazard Area. Commercial plans including
parking, drainage, building design, etc. will need to be submitted and reviewed if zoning is
approved and once applicant moves on to the next step.

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC COMMENTS

AGENCY COMMENTS

RESPONSE TO
STANDARDS

LEGAL DESCRIPTION
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ZONING CASE: LASALLE PUD UPDATE
JOINT PUBLIC HEARING SUMMARY
AUGUST 28, 2018

1. Bob Critchlow, 430 Olympic*: Mr. Critchlow lives in the Enclave on Olympic. He is opposed to
the request. His subdivision has deed restrictions. There are two homes built in the subdivision,
and the other owner, Chad Chapman is also opposed. He also spoke to another property owner,
Kiki DeAyala, who also said he opposed the request. Mr. Critchlow said he opposed changing the
land use from townhomes to multi-family dwellings. It would reduce the values of surrounding
homes and increase noise and traffic. It would also result in less privacy. He said that rezoning
was unfair to existing homeowners who purchased the property expecting the adjacent
property to remain as townhomes. He also said that it conflicted with the goals of the zoning
ordinance, as well as adjacent land uses.
2. Dave Parker (applicant)*: Mr. Parker stated that he was the applicant and planned to develop
the area for workforce housing. It has been a distressed property for a number of years, and Kim
Foutz of the Long-Term Recovery Team suggested re-development of the property. Police and
teachers don’t have places to call home in the community. Existing buildings would be
retrofitted for one-, two-, and three-bedroom homes. The developer intends to work with
neighbors to be unobtrusive as possible.
SUMMARY: The decision on this conditional use permit request will NOT require a supermajority vote.

280

281

282

283

284

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

307

308

309

310

311

312

Property ID
70025
19819
44343
35402
66574
66575
66576
66577
65974
19827
62235
70027
70026
70029
70028
70031
70030
70033
70032
70035
70034
70037
70036
70038
70039
70040
70041
70042
70043
70044
70045

Property Owner
Situs Address
Dutch Rockport Townhomes LLC1724 FM 3036
Aransas Bay Mobile Home Park 1907
Rockport
FM 3036
LLC
Betty A. Ballou
1901 FM 3036
Oak Crest Rockport Property LLC1902 FM 3036
Deayala Properties LLC
428 Olympic Dr.
Robert L. & Ruth T. Critchlow 430 Olympic Dr.
Sandeep Patel
432 Olympic Dr.
Chad S. Etux Amy G. Chapman 434 Olympic Dr.
Oaks at Bentwater Owner LLC 1702 FM 3036
Richard Q. Howlett Jr.
1721 FM 3036
Mary C. Sherman
1801 FM 3036
Key Allegro Development LLC 101 La Belle Ave.
Key Allegro Development LLC 103 La Belle Ave.
Dutch Rockport Townhomes LLC105 Lavaca Cir.
Dutch Rockport Townhomes LLC103 Lavaca Cir.
Dutch Rockport Townhomes LLC107 Lavaca Cir.
Dutch Rockport Townhomes LLC109 Lavaca Cir.
Dutch Rockport Townhomes LLC113 Lavaca Cir.
Dutch Rockport Townhomes LLC111 Lavaca Cir.
Dutch Rockport Townhomes LLC115 Lavaca Cir.
Dutch Rockport Townhomes LLC117 Lavaca Cir.
Key Allegro Development LLC 116 Lavaca Cir.
Key Allegro Development LLC 114 Lavaca Cir.
Key Allegro Development LLC 118 Lavaca Cir.
Key Allegro Development LLC 120 Lavaca Cir.
Dutch Rockport Townhomes LLC122 Lavaca Cir.
Dutch Rockport Townhomes LLC124 Lavaca Cir.
Dutch Rockport Townhomes LLC126 Lavaca Cir.
Dutch Rockport Townhomes LLC128 Lavaca Cir.
Dutch Rockport Townhomes LLC130 Lavaca Cir.
Dutch Rockport Townhomes LLC126 Lavaca Cir.

Mailing Address
City
State
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
2700 Post Oak Blvd., Ste. 1120 Houston
TX
5218 Long Shadows Lane
Abilene
TX
% Skilled Nursing Group Inc. 27442
Foothill
Portola
Ranch
Pkwy. #200
CA
2092 Augusta Dr.
Houston
TX
430 Olympic Dr.
Rockport
TX
355 Bunker Hill Rd.
Houston
TX
PO Box 2205
Rockport
TX
300 S. Wacker Dr., #1680
Chicago
IL
PO Box 1816
Rockport
TX
PO Box 641
Fulton
TX
1798 Bay Shore Dr.
Rockport
TX
1798 Bay Shore Dr.
Rockport
TX
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
1798 Bay Shore Dr.
Rockport
TX
1798 Bay Shore Dr.
Rockport
TX
1798 Bay Shore Dr.
Rockport
TX
1798 Bay Shore Dr.
Rockport
TX
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL
C/O Arie Zoller 1535 N. Elston Ave
Chicago
IL

ZIP
60642-2421
77056-5767
79606-4332
92610-2822
77057-3735
78382-6834
77024-6400
78381-2205
60606-6633
78381-1816
78358-0641
78382-3410
78382-3410
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
78382-3410
78382-3410
78382-3410
78382-3410
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421

Acreage of
Adjacent
Property
9.03
1.071
3.5
0.9486
0.9348
0.9441
0.9038
14.606
4.1
2.126
38.1643
Percent
Opposed:

Acreage of
Opposing
Property

0.9348
0.9441
0.9038

2.7827
7.29%
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70046
70047
70048
70049
70050
70051
70052
70053
70054
70055
70056
70057
70058
70059
70060
70061
70062
70063
70064
70065
70066
70067
70068
70069
70070
70071
70072
70073
70074
70076
70077
70078
70079
70080

Dutch Rockport Townhomes LLC134 Lavaca Cir.
Dutch Rockport Townhomes LLC136 Lavaca Cir.
Dutch Rockport Townhomes LLC115 Frontenac Lane
Dutch Rockport Townhomes LLC113 Frontenac Lane
Key Allegro Development LLC 111 Frontenac Lane
Key Allegro Development LLC 109 Frontenac Lane
Key Allegro Development LLC 107 Frontenac Lane
Key Allegro Development LLC 105 Frontenac Lane
Key Allegro Development LLC 103 Frontenac Lane
Key Allegro Development LLC 101 Frontenac Lane
Key Allegro Development LLC 102 Frontenac Lane
Key Allegro Development LLC 104 Frontenac Lane
Dutch Rockport Townhomes LLC106 Frontenac Lane
Dutch Rockport Townhomes LLC108 Frontenac Lane
Dutch Rockport Townhomes LLC110 Frontenac Lane
Dutch Rockport Townhomes LLC112 Frontenac Lane
Dutch Rockport Townhomes LLC138 Lavaca Cir.
Dutch Rockport Townhomes LLC140 Lavaca Cir.
Dutch Rockport Townhomes LLC142 Lavaca Cir.
Dutch Rockport Townhomes LLC144 Lavaca Cir.
Dutch Rockport Townhomes LLC146 Lavaca Cir.
Dutch Rockport Townhomes LLC148 Lavaca Cir.
Dutch Rockport Townhomes LLC150 Lavaca Cir.
Dutch Rockport Townhomes LLC152 Lavaca Cir.
Dutch Rockport Townhomes LLC111 Lafayette Lane
Dutch Rockport Townhomes LLC109 Lafayette Lane
Dutch Rockport Townhomes LLC107 Lafayette Lane
Dutch Rockport Townhomes LLC105 Lafayette Lane
Dutch Rockport Townhomes LLC103 Lafayette Lane
Dutch Rockport Townhomes LLC102 Lafayette Lane
Dutch Rockport Townhomes LLC104 Lafayette Lane
Dutch Rockport Townhomes LLC106 Lafayette Lane
Dutch Rockport Townhomes LLC108 Lafayette Lane
Dutch Rockport Townhomes LLC110 Lafayette Lane

C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago

IL
IL
IL
IL
TX
TX
TX
TX
TX
TX
TX
TX
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL

60642-2421
60642-2421
60642-2421
60642-2421
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
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70081
70082
70083
70084
70085
70086
70087
70088
70089
70090
70091
70092
70093
70094
70095
70096
70097
70098
70099
70100
70101
70102
70103
70104
70105

Dutch Rockport Townhomes LLC112 Lafayette Lane
Dutch Rockport Townhomes LLC114 Lafayette Lane
Dutch Rockport Townhomes LLC116 Lafayette Lane
Dutch Rockport Townhomes LLC154 Lavaca Cir.
Dutch Rockport Townhomes LLC156 Lavaca Cir.
Dutch Rockport Townhomes LLC158 Lavaca Cir.
Dutch Rockport Townhomes LLC160 Lavaca Cir.
Dutch Rockport Townhomes LLC162 Lavaca Cir.
Dutch Rockport Townhomes LLC164 Lavaca Cir.
Dutch Rockport Townhomes LLC166 Lavaca Cir.
Dutch Rockport Townhomes LLC168 Lavaca Cir.
Dutch Rockport Townhomes LLC170 Lavaca Cir.
Dutch Rockport Townhomes LLC172 Lavaca Cir.
Dutch Rockport Townhomes LLC174 Lavaca Cir.
Dutch Rockport Townhomes LLC176 Lavaca Cir.
Dutch Rockport Townhomes LLC175 Lavaca Cir.
Dutch Rockport Townhomes LLC177 Lavaca Cir.
Dutch Rockport Townhomes LLC181 Lavaca Cir.
Dutch Rockport Townhomes LLC168 Lavaca Cir.
Dutch Rockport Townhomes LLC183 Lavaca Cir.
Dutch Rockport Townhomes LLC185 Lavaca Cir.
Dutch Rockport Townhomes LLC189 Lavaca Cir.
Dutch Rockport Townhomes LLC187 Lavaca Cir.
Dutch Rockport Townhomes LLC104 La Belle Ave.
Dutch Rockport Townhomes LLC102 La Belle Ave.

C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago
C/O Arie Zoller 1535 N. Elston Ave
Chicago

IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL

60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
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Property ID
70025
19819
44343
35402
66574
66575
66576
66577
65974
19827
62235
70027
70026
70029
70028
70031
70030
70033
70032
70035
70034
70037
70036
70038
70039
70040
70041
70042
70043
70044
70045
70046
70047

Property Owner
Situs Address
Dutch Rockport Townhomes LL 1724 FM 3036
Aransas Bay Mobile Home Park 1907 FM 3036
Betty A. Ballou
1901 FM 3036
Oak Crest Rockport Property LL 1902 FM 3036
Deayala Properties LLC
428 Olympic Dr.
Robert L. & Ruth T. Critchlow 430 Olympic Dr.
Sandeep Patel
432 Olympic Dr.
Chad S. Etux Amy G. Chapman 434 Olympic Dr.
Oaks at Bentwater Owner LLC 1702 FM 3036
Richard Q. Howlett Jr.
1721 FM 3036
Mary C. Sherman
1801 FM 3036
Key Allegro Development LLC 101 La Belle Ave.
Key Allegro Development LLC 103 La Belle Ave.
Dutch Rockport Townhomes LL 105 Lavaca Cir.
Dutch Rockport Townhomes LL 103 Lavaca Cir.
Dutch Rockport Townhomes LL 107 Lavaca Cir.
Dutch Rockport Townhomes LL 109 Lavaca Cir.
Dutch Rockport Townhomes LL 113 Lavaca Cir.
Dutch Rockport Townhomes LL 111 Lavaca Cir.
Dutch Rockport Townhomes LL 115 Lavaca Cir.
Dutch Rockport Townhomes LL 117 Lavaca Cir.
Key Allegro Development LLC 116 Lavaca Cir.
Key Allegro Development LLC 114 Lavaca Cir.
Key Allegro Development LLC 118 Lavaca Cir.
Key Allegro Development LLC 120 Lavaca Cir.
Dutch Rockport Townhomes LL 122 Lavaca Cir.
Dutch Rockport Townhomes LL 124 Lavaca Cir.
Dutch Rockport Townhomes LL 126 Lavaca Cir.
Dutch Rockport Townhomes LL 128 Lavaca Cir.
Dutch Rockport Townhomes LL 130 Lavaca Cir.
Dutch Rockport Townhomes LL 126 Lavaca Cir.
Dutch Rockport Townhomes LL 134 Lavaca Cir.
Dutch Rockport Townhomes LL 136 Lavaca Cir.

Mailing Address
City
C/O Arie Zoller 1535 N. Elston AvChicago
2700 Post Oak Blvd., Ste. 1120 Houston
5218 Long Shadows Lane
Abilene
% Skilled Nursing Group Inc. 274 Foothill Ranch
2092 Augusta Dr.
Houston
430 Olympic Dr.
Rockport
355 Bunker Hill Rd.
Houston
PO Box 2205
Rockport
300 S. Wacker Dr., #1680
Chicago
PO Box 1816
Rockport
PO Box 641
Fulton
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago

State
IL
TX
TX
CA
TX
TX
TX
TX
IL
TX
TX
TX
TX
IL
IL
IL
IL
IL
IL
IL
IL
TX
TX
TX
TX
IL
IL
IL
IL
IL
IL
IL
IL

ZIP
60642-2421
77056-5767
79606-4332
92610-2822
77057-3735
78382-6834
77024-6400
78381-2205
60606-6633
78381-1816
78358-0641
78382-3410
78382-3410
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
78382-3410
78382-3410
78382-3410
78382-3410
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
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70048
70049
70050
70051
70052
70053
70054
70055
70056
70057
70058
70059
70060
70061
70062
70063
70064
70065
70066
70067
70068
70069
70070
70071
70072
70073
70074
70076
70077
70078
70079
70080
70081
70082

Dutch Rockport Townhomes LL 115 Frontenac Lane
Dutch Rockport Townhomes LL 113 Frontenac Lane
Key Allegro Development LLC 111 Frontenac Lane
Key Allegro Development LLC 109 Frontenac Lane
Key Allegro Development LLC 107 Frontenac Lane
Key Allegro Development LLC 105 Frontenac Lane
Key Allegro Development LLC 103 Frontenac Lane
Key Allegro Development LLC 101 Frontenac Lane
Key Allegro Development LLC 102 Frontenac Lane
Key Allegro Development LLC 104 Frontenac Lane
Dutch Rockport Townhomes LL 106 Frontenac Lane
Dutch Rockport Townhomes LL 108 Frontenac Lane
Dutch Rockport Townhomes LL 110 Frontenac Lane
Dutch Rockport Townhomes LL 112 Frontenac Lane
Dutch Rockport Townhomes LL 138 Lavaca Cir.
Dutch Rockport Townhomes LL 140 Lavaca Cir.
Dutch Rockport Townhomes LL 142 Lavaca Cir.
Dutch Rockport Townhomes LL 144 Lavaca Cir.
Dutch Rockport Townhomes LL 146 Lavaca Cir.
Dutch Rockport Townhomes LL 148 Lavaca Cir.
Dutch Rockport Townhomes LL 150 Lavaca Cir.
Dutch Rockport Townhomes LL 152 Lavaca Cir.
Dutch Rockport Townhomes LL 111 Lafayette Lane
Dutch Rockport Townhomes LL 109 Lafayette Lane
Dutch Rockport Townhomes LL 107 Lafayette Lane
Dutch Rockport Townhomes LL 105 Lafayette Lane
Dutch Rockport Townhomes LL 103 Lafayette Lane
Dutch Rockport Townhomes LL 102 Lafayette Lane
Dutch Rockport Townhomes LL 104 Lafayette Lane
Dutch Rockport Townhomes LL 106 Lafayette Lane
Dutch Rockport Townhomes LL 108 Lafayette Lane
Dutch Rockport Townhomes LL 110 Lafayette Lane
Dutch Rockport Townhomes LL 112 Lafayette Lane
Dutch Rockport Townhomes LL 114 Lafayette Lane

C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
1798 Bay Shore Dr.
Rockport
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago

IL
IL
TX
TX
TX
TX
TX
TX
TX
TX
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL

60642-2421
60642-2421
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
78382-3410
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
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70083
70084
70085
70086
70087
70088
70089
70090
70091
70092
70093
70094
70095
70096
70097
70098
70099
70100
70101
70102
70103
70104
70105

Dutch Rockport Townhomes LL 116 Lafayette Lane
Dutch Rockport Townhomes LL 154 Lavaca Cir.
Dutch Rockport Townhomes LL 156 Lavaca Cir.
Dutch Rockport Townhomes LL 158 Lavaca Cir.
Dutch Rockport Townhomes LL 160 Lavaca Cir.
Dutch Rockport Townhomes LL 162 Lavaca Cir.
Dutch Rockport Townhomes LL 164 Lavaca Cir.
Dutch Rockport Townhomes LL 166 Lavaca Cir.
Dutch Rockport Townhomes LL 168 Lavaca Cir.
Dutch Rockport Townhomes LL 170 Lavaca Cir.
Dutch Rockport Townhomes LL 172 Lavaca Cir.
Dutch Rockport Townhomes LL 174 Lavaca Cir.
Dutch Rockport Townhomes LL 176 Lavaca Cir.
Dutch Rockport Townhomes LL 175 Lavaca Cir.
Dutch Rockport Townhomes LL 177 Lavaca Cir.
Dutch Rockport Townhomes LL 181 Lavaca Cir.
Dutch Rockport Townhomes LL 168 Lavaca Cir.
Dutch Rockport Townhomes LL 183 Lavaca Cir.
Dutch Rockport Townhomes LL 185 Lavaca Cir.
Dutch Rockport Townhomes LL 189 Lavaca Cir.
Dutch Rockport Townhomes LL 187 Lavaca Cir.
Dutch Rockport Townhomes LL 104 La Belle Ave.
Dutch Rockport Townhomes LL 102 La Belle Ave.

C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago
C/O Arie Zoller 1535 N. Elston AvChicago

IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL
IL

60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
60642-2421
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Article I. Zoning Ordinance*
Sec. 118-12.

R-5 2nd Multi-Family Dwelling District.

12.1 Use Regulations. The purpose of this district is to provide an area where multi-family dwellings
may be built to moderate density. Land and premises may be used only for:
1.
12.2

Uses a listed for an R-4 district.
Area and Yard Regulations.

12.2.1
Area of the Lot. The minimum area of the lot for multi-family dwellings shall be twentytwo (2,200) square feet per dwelling unit. The minimum area of the lot for single-family dwellings
shall be the same as required in an R-2 district. See Article 20 [section 118-20].
12.2.2
Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See [section 11820] Table 20.
12.2.3 Area of the Dwelling. The minimum living area of the dwelling shall be five hundred (500)
square feet per dwelling unit. See [section 118-20] Table 20.
12.2.4

Yard Areas and Building Setback. See [section 118-20] Table 20.

12.3
Height of the Building. No building shall exceed thirty five (35) feet in height. See Article 3
[section 118-3] Definitions and Article 20 [section 118-20].
12.4
Parking Regulations. Parking regulations for permitted uses as contained in Article 21 [section
118-21].
12.5 Accessory Use Regulations. Accessory uses, which are auxiliary or incidental to the primary use
of a building or premises, as contained in Article 22 [section 118-22].
(Ord. No. 1027, art. 12, 4-9-96)
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Article I. Zoning Ordinance*
Sec. 118-19.

Planned Unit Development District (PUD).

19.1 Purpose. The purpose of a Planned Unit Development Overlay District (PUD) is to accommodate
unified designs of residential, commercial, office, professional services, retail and institutional uses and
facilities or combinations thereof, in accordance with an approved development plan.
19.2
Intent. A PUD Overlay District is intended to permit flexibility and encourage a more creative,
efficient and aesthetically desirable design and placement of buildings, open spaces, circulation patterns
and parking facilities in order to best utilize special site features of topography, size or shape. The PUD
concept is not intended to be solely or merely a method of avoiding area restrictions required in other
straight zoned districts.
19.3
Design. A PUD Overlay District is designed as an overlay zone to an existing and compatible
zoning district, which in itself will support such planned development. No such PUD shall be granted
unless such development will meet the use limitations of the zoning district in which it is located and
meet the density and other limitations of such districts, except as such requirements may be lawfully
modified as provided by this code (refer to Conditional Use Permit regulations for land uses).
Compliance with the regulations of this article in no way excuses the developer from the applicable
requirements of a subdivision ordinance, except as modifications thereof are specifically authorized in
the approval of the application for the PUD.
Exceptions:
1.
Where a site is situated in more than one use district, the permitted uses applicable to such
property in one district may be extended into the adjacent use district without requiring a
Conditional Use Permit.
2. The use of HUD-Code manufactured housing is permitted within a PUD district provided such
housing meets the requirements established by the Texas Dept. of Licensing and Regulation,
Manufactured Housing Division.
19.4
Application. The owner of any tract of land may apply for and request a PUD. A proposed site
plan shall be submitted indicating density of residential, commercial and/or industrial areas, along with
the location of all proposed streets, alleys, protective screening and open spaces. It is the intent of this
section that site and building plans for a PUD shall be prepared by a designer or team of designers having
professional competence in urban planning as proposed in the application.
19.5
Review by Administrative Official. After determining that the application is complete, the
administrative official shall contact the chairman of the Planning and Zoning Commission. The chairman
shall then schedule a joint public hearing with both the Planning and Zoning Commission and City
Council in accordance with Article 26 of the Rockport Zoning Code [section 118-26 of this chapter].
19.6 Joint Public Hearing. After appropriate notice is given, a joint public hearing with the Planning
and Zoning Commission and City Council on each request for a PUD shall be heard. During the joint
public hearing pertinent comments by the applicant(s), city staff and public testimony given shall be
considered. After the close of the joint public hearing, the Planning and Zoning Commission shall
deliberate the PUD application at its own scheduled meeting.
19.7
Review and Action by the Planning and Zoning Commission. At a scheduled meeting, the
Planning and Zoning Commission shall consider the application, any pertinent comments by the
applicant(s), city staff, other relevant support materials and after reviewing the site plan in accordance
with the criteria listed in this section and reviewing all pertinent information, the Commission shall
http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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recommend that the City Council rezone to PUD, subject to approval of the submitted site plan;
recommend that the City Council rezone to PUD, subject to modifications to the submitted site plan; or
recommend that the City Council deny the request.
19.8
Review and Action by City Council. At a scheduled meeting, the City Council shall consider the
recommendations from the Planning and Zoning Commission regarding each PUD application. The City
Council shall further discuss any pertinent comments by the applicant(s), city staff, and after reviewing
the site plan in accordance with the criteria listed in this section and reviewing all pertinent information,
shall rezone to PUD, subject to the submitted site plan; rezone to PUD, subject to modifications to the
submitted site plan; or deny the request. In granting such PUD, the City Council may impose or amend
all conditions recommended by the Planning and Zoning Commission. The Council may attach such
conditions to a PUD approval as are necessary to prevent or minimize adverse effects on other property
in the neighborhood, including, but not limited to: limitations on size, bulk and location, provision of
adequate ingress and egress, duration of use approval, and hours of operation of the planned unit
development.
19.9 Amendment. A planned unit development granted under these provisions shall be considered as an
amendment to this Ordinance as applicable to such property.
19.10 PUD Concept Plan. After approval of a PUD by the City Council, the Planning and Zoning
Commission is hereby authorized to accept a PUD site plan as a concept plan required by the City's
Platting and Subdivision Regulations, if required. A final PUD plat will be handled as would any final
plat. At time of submittal of a final plat, the developer shall also submit a Home Owners Association
Declaration, or a Condominium Regime Declaration, or both, as the case may be, to city staff for review.
Only after staff is satisfied with subject documents will the final plat be submitted to the Planning and
Zoning Commission for final action.
19.11 Expiration of Approval. A PUD Overlay District zoning designation and its required development
site plan shall expire one (1) year after such PUD zoning is approved by City Council unless a final plat
for at least one section or phase of the PUD is approved by the Planning and Zoning Commission. Upon
such expiration, the zoning of the entire PUD-zoned tract shall revert to the original zoning that preceded
the approval of the PUD.
19.12 Site Plan Modifications. In no case shall an approved PUD site plan be amended nor is the area of
the total PUD changed or modified once a portion has been constructed without first resubmitting the
changes as a new application for site plan approval, as appropriate.
19.13 General Criteria. A PUD concept plan shall be approved only if all the following general criteria
are met.
1.

The proposal is consistent with the City's Comprehensive Plan.

2.
No PUD shall have area less than five (5) acres. Reductions may be approved by the City
Council, with recommendations by the Planning and Zoning Commission, but no less than two and
one-half (2.5) acres.
3.
The PUD is necessary to address a unique situation or represents a substantial benefit to the
City, compared to what could have been accomplished through application of the otherwise
applicable zoning district standards.
4. The proposed plan mitigates any potential significant adverse impacts to the maximum practical
extent.
5.
The height of buildings in PUD districts shall conform to this document as prescribed within
each zoning district. However, the height of buildings in an approved PUD Overlay District within
http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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the Rockport Heritage District, shall be no higher than seventy-four (74) feet as measured from
grade plane to the average height of the highest roof surface (reference International Building Code
for definitions of grade plane and building height).
6.
The arrangement of structures and open spaces within the development site shall be as
necessary to ensure that adjacent properties will not be adversely affected and that the development
is planned as an attractive and functional asset for the community.
7.
Streets, drainage and utility systems within a PUD Overlay District shall be designed to
accommodate the overall demand of the PUD. Off-site streets, drainage and utility systems
associated (connected) with a PUD district shall be up-graded, if needed, to accommodate the
overall impact of the PUD. Such systems, both within and outside a PUD district, shall meet
minimum requirements as set out in the City of Rockport Design Standards and the Master Drainage
Plan.
8. The size, location, design and nature of signs, if any, and the design, intensity and direction of
area lighting or floodlighting, if any, shall comply with the requirements of the City's Sign
Ordinance and the City's Lighting Ordinance.
9.
Provision shall be made for ownership and maintenance of common open space through
protective covenants running with the land, deed or trust, or other similar mechanism; or may be
dedicated to the public as a park.
19.14 Residential PUD Density and Design Criteria. In addition to the above specific density and design
criteria, a residential PUD shall comply with all of the following:
1.
The minimum lot size, lot widths and yard areas shall be established by the Planning and
Zoning Commission in accordance with best planning practices.
2.
Detached residential density shall not exceed 12 units per acre. Attached residential density
shall not exceed 28 units per acre.
3.
If mixed use, residential uses shall comprise 80 percent or more of the gross area of a mixed
use development, with the remaining 20 percent or less being used for nonresidential uses, unless
recommended otherwise by the Planning and Zoning Commission and accepted by the City Council.
19.15 Legislative Approvals. The legislative body, as part of the approval of a PUD, shall be permitted to
require an applicant to make reasonable contributions to include, but not limited to, the following or to
any combination of the following:
1.

Dedication of land for public park purposes.

2.

Dedication of land for public school purposes.

3.

Dedication of land for public road right-of-way purposes and for public drainage systems.

4.
Construction of, or addition to, roads serving the proposed project when such construction or
addition is reasonably related to the traffic to be generated.
5.

Installation of required traffic safety devices.

6.
Preservation of areas containing significant natural, environmental, historic, archeological or
similar resources.
19.16 Upon approval of a PUD, construction shall proceed only in accordance with the plans and
specifications so approved and in conformity with any conditions attached by the jurisdiction.
http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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19.17 The code official shall not issue any permit for any proposed building, structure or use within the
project unless such building, structure or use is in accordance with the approved development plan and
with any conditions imposed in conjunction with its approval.
(Ord. No. 1027, art. 19, 4-9-96; Ord. No. 1615, § 1, 9-24-13)
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The Project
Proposed Project
Project Team proposes to rehabilitate 46 single family units at La Salle Townhomes. The
project will include a total of forty-six (46) units grouped into fourteen (14) buildings. Each unit
will include assigned covered parking. We are proposing two (2) three-bedroom units,(20) two
bedroom units and approximately twenty (24) one-bedroom units. The complex will include a
community center and a community pool. The complex sidewalks, streets, and parking areas are
constructed of a mixture of light duty and heavy-duty concrete. The existing buildings are
arranged in a manner that allows access of emergency vehicles and fire hydrants are located near
the units. This rehabilitation will greatly enhance the community’s need for housing.
Effects of Harvey on the Complex
There is a great need for Workforce Housing in the Rockport area due the effects of the
hurricane. The La Salle Townhomes sustained significant damage during Hurricane Harvey. The
damage incurred range from structural, MEP and interior damage. The structural damage
includes broken roof trusses, missing gusset plates, and warped boards. The exposed roof
decking has delaminated due to exposure to moisture, rain and high winds. The windstorm
straps, bracing and anchors will require individual inspection for deformation due to the effects
of Harvey. The exterior sheathing under the stucco finish has delaminated and will not allow
new fasteners to properly attach the sheathing to the substrate.
The electrical damaged is limited to the wiring and outlets on the bottom floor of each
building. The outlets will require replacement, and inspection of all connections and conductors
below four (4) feet on the bottom floor.
The mechanical damage includes the condensing units for the bottom floor units. The
probability of future maintenance, this may justify the replacement of the units to prevent any
inconvenience to the residents.
The plumbing damage includes supply valves and hoses. The units that sustained roof
damage also have damaged and missing plumbing vents.
The interior will require new insulation, sheetrock, doors, cabinetry, trim, paint, and
flooring.
Highlights of the New Complex
The new complex will feature one (1), two (2), and three (3) bedroom units. The first-floor units
will meet all visitability requirements. The complex has a community pool and a club house that
will be available to the residents by reservation. The complex will be gated, and each point of
entry will have controlled access features
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Our Company
Our team has the background and experience to take on this project and successfully
provide the community what it desperately needs We have a combined experience of over fifty
years in multifamily housing. The experience includes land/property acquisition, construction,
management and operation of multifamily complexes. The strength of our team comes from the
specialized experience of each team member in their responsibilities.
We have over eighteen (18) years of experience in multifamily construction and
rehabilitation of complexes with eight (8) units to over two hundred (200) single family units.

Dave Parker, Managing Director, extensive business experience in business and Property
Management . MBA and Masters of Education. Marketing and Sales background.
Clint Parker, Partner, consummate professional in the Medical-Office Marketing field.
Outstanding experience in commercial real estate and in determining potential for properties.
Steve Smelser, Partner, long term experience in Hospital Management and Real Estate
development. Owns multiple profitable properties in Texas and California. Great knowledge of
cost analysis and profitability software to assure project viability.
Henock Perez, Partner, degree in Engineering and experienced builder on the Coastal
Bend and in the entire Central and South Texas area. Proficient with cost and design software for
building applications.
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Company Profile
The company is structured as a partnership.
The company was founded in July of 2018 and was organized as an LLP under the laws
of the state of Texas. The LLP was organized on July 29, 2018.
The company is head quartered in San Antonio, Texas. The field office providing
services for the potential resulting award would be located at the subject property.
The company has approximately eighteen (18) employees operating in south Texas
region. Our relationships with local labor providers and our access to private labor providers
allows us to expand our work force as required to meet the needs of the project.
Name, title, address, Phone of POC
The company has not been engaged under a contract by any Texas state agency.
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Team Organizational Chart
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Project
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PROJECT

Contracting
Project Manager

Owner
Representative
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5.1.4 Key Staffing Profile
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5.2 References
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5.3 Litigation History
We have no litigation history
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5.4 Historically Underutilized Business (HUB)
We will exceed the state minimum of 27% HUB contracting for the project
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5.4 Conflicts
We have no conflicts as described in section 5.5 of the RFA
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5.6 Annual Reports
NEED INFOPRMATION
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Proposed Conversion
Proposed conversion of the Hennepin floorplan into two, two-bedroom apartments. The
Hennepin floor plan has approximately 1028 sf of living area. The garage will be converted into
living area, bringing the total of the first floor to 1028 sf. Below is one example of the
configuration options for each floor. The other configurations include a three bedroom and a
single bedroom/efficiency.

Figure 1- Hennepin Floorplan with two, two-bedroom apartments
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SEASIDE CHATEAU,
ROCKPORT,TEXAS
Dave Parker
President, La Salle Amigos
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PARKER PLAZA IN 09
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TERRELL HILLS, TEXAS
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QUALITY BUILDING STANDARDS



Clinton J. Parker is a Managing Director of
Brown Gibbons Lang|Real Estate Partners
where he is the coleader of the national
Healthcare Real Estate Group. Clint was
honored as the Top Producer for the Grubb
& Ellis Central Texas Division. Clint is
responsible for overseeing all healthcare real
estate transactions and capital market
initiatives. Their clients include the nation’s
top REITs, real estate developers, healthcare
providers, and private capital investors. Clint
has completed transactions totaling more
than $3 billion on behalf of their clients. With
a specialization in healthcare market
investment sales, Clint’s primary focus is to
produce a network of acquisition groups
committed to aggressively acquiring
healthcare real estate assets throughout the
U.S

OUR TEAM
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Dave Parker, is our Managing Partner and
comes to the table with over 40 years of
experience in sales, marketing and
management. He also has Property
Management experience and has
successfully lead Apartment projects from
the start of construction to fully leasing the
property. His educational background
includes and MBA and Master’s of
Education. He leads our team and strives
to better the community in which he
builds and knows that Rockport needs
workforce housing and that is what he
wants to provide with this project.
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Steve Smelser, Partner, has long
term experience in Hospital
Management and Real Estate
development. Owns multiple
profitable properties in Texas and
California. He has great knowledge
of cost analysis and profitability
software to assure project viability.

OUR TEAM



Henock Perez, Partner, has degree
in Engineering and is an
experienced builder on the Coastal
Bend and in the entire Central and
South Texas area. He is proficient
with cost and design software for
building applications.
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THE PROPERTY NOW
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THE PROPERTY NOW
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Build 42 units of quality workforce
housing out of the 14 existing
buildings
Be a strong member of the
Rockport Community
Offer a safe environment for
teachers, first responders, hospitality
workers and others in the severely
lacking housing market since
Hurricane Harvey

THE PROJECT



Security and family environment are
our #1 Goals



Police officer will be given free rent
to help protect our residents



Ample amenities and laundry
facilities will be onsite



We will work closely with the Council
to build something we will all be
proud of!
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Community Rules


NO DRUGS



No loud music



Multiple police visits leads to
eviction(I am well familiar with this
process and the JP will be my
friend)



Domestic violence will not be
tolerated



Playground and Pool rules will be
enforced



No wild parties



Onsite officer will be very valuable



No junked cars



My manager and I will be tenant
friendly but vigilant

THE PROJECT
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Our apartments will be affordable
but not sub-standard



We do not build less than beautiful
and livable properties!



You will be proud to be at the
Grand Opening, because you will
know that you were a big part of
this!

• THE PROJECT
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State Regs



Double Dipping



Grant availability

CHALLENGES
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QUESTIONS

