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14. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the
Rockport-Fulton Chamber of Commerce for advertising and tourism promotion.
15. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the
Rockport-Fulton Chamber of Commerce for the 2020 HummerBird Celebration.
16. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the
Rockport-Fulton Chamber of Commerce for the 2020 SeaFair Celebration.
17. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the
Rockport Yacht Club for the 2020 Nautical Flea Market.
18. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the
Rockport Rotary Club/Rockport Center for the Arts for the 2019 Film Festival.
19. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Texas
Maritime Museum for advertising and tourism promotion.
20. Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the
University of Texas Marine Science Institute/Mission Aransas National Estuarine Research
Reserve for advertising and tourism promotion for Bay Education Center.
Public Hearing
21. Call to Order – Rockport Planning & Zoning Commission.
22. Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a request
for an extension of a Conditional Use Permit allowing an RV Park development on properties
located at 1360-1460 Highway 35 Bypass; also known as 14.493 acres out of the Paul
McCombs Survey A317, Rockport, Aransas County, Texas; currently zoned B-1 (General
Business District).
23. Adjourn – Rockport Planning & Zoning Commission.
Regular Agenda
24. Deliberate and act on first reading of a proposed Ordinance of the City of Rockport, Texas,
amending Chapter 58 of the Code of Ordinances entitled “Law Enforcement” by adding
Section 58.10 “Establishment of a Reserve Police Force”; providing for the validity of said
Ordinance; repealing all prior Ordinances in conflict herewith; and providing for an effective
date.
25. Deliberate and act on first reading of a proposed Ordinance amending the City of Rockport
Code of Ordinances Chapter 2 “Administration” Article II. “Council” Division 1. “Generally”
Section 2.31 “Order of Business” to comply with 2019 Legislative House Bill 2840; providing
for the validity of said Ordinance; repealing all prior ordinances in conflict herewith; and
providing for an effective date.
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26. Deliberate and act to adopt, on first and only reading, of an Ordinance of the City of Rockport,
Texas, adopting a budget and appropriating resources for Fiscal Year 2019-2020, beginning
October 1, 2019, and ending September 30, 2020; in accordance with existing statutory
requirements; repealing all conflicting ordinances, containing a severability clause; and
providing for an effective date.
27. Deliberate and act on second & final reading of an Ordinance of the City of Rockport approving
the assessment and renditions for the 2019 taxable property as submitted by the Appraisal
District; levying a tax rate for $100.00 valuation for the City of Rockport, Aransas County,
Texas, for the Tax Year 2019 of $0.248154 for the purposes of Maintenance and Operation,
$0.171928 for the payment of Principal and Interest on debt of the City for a total tax rate of
$0.420082; and providing an effective date.
28. Deliberate and act to ratify the property tax increase reflected in the 2019-2020 Annual Budget
and Capital Improvement Plan.
29. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following:
Aransas Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and Estuaries
Program; Coastal Bend Council of Government; Park & Leisure Services Advisory Board; Planning & Zoning
Commission; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory
Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape
Committee; YMCA Development Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for
the Arts, Aransas County, Aransas County Independent School District, Aransas County Navigation District,
Town of Fulton, and Texas Municipal League. No formal action can be taken on these items at this time.

Executive Session
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the Texas
Government Code, in accordance with the authority contained in:
30. Section 551.071(2) Consultation with Attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rules of Professional Conduct of the
State Bar of Texas clearly conflicts with this chapter: A) Long-Term Recovery Team interlocal
agreement; B) Interlocal agreement with Rockport Center for the Arts for Economic
Development Administration grant application; and C) Downtown Anchor Governmental
Services Facilities Project Contract with PGAL for professional architectural and engineering
services.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of the
Texas Government Code to take any actions necessary related to the executive sessions noted
herein, or regular agenda items, noted above, and/or related items.
31. Adjournment.
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CITY COUNCIL AGENDA
Regular Meeting: Monday, September 24, 2019
AGENDA ITEM: 3
Proclamation: National 4-H Week – October 6-12, 2019.
SUBMITTED BY: Mayor Pro-Tem J.D. Villa
APPROVED FOR AGENDA:
BACKGROUND: Please see the accompanying Proclamation and information on National 4-H
Week. The Aransas County 4-H program is active and more than just animals. The program
includes:
1. 4 Active Clubs
a. 104 members
b. 30+ adult volunteers leading clubs and projects and assisting with projects
c. 15% increase in 4-H members this school year
2. Active Projects
a. Archery
b. Consumer Education
c. Dog Training
d. Educational Presentations
e. Fashion and Interior Design
f. Foods and Nutrition
g. Kayaking
h. Livestock
i. Shooting Sports
j. Sports Fishing
3. Community Service Projects
a. Soda can tabs for the Ronald McDonald House
b. Collection of Denim for home insulation
c. One Day 4-H Projects
4. San Patricio and Aransas Agricultural & Homemaking Show participation
a. Livestock - 51
b. Homemaking - 39
5. State Level Participation
a. Healthy Texas Ambassadors
i. Megan Leur
ii. Kayla Ramos
iii. Maddie Terhune
b. Fashion and Interior Design Ambassador
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c.

d.
e.
f.

Kaitlyn Carruth
State Round-Up Participation - 2
i. Kaitlyn Carruth, Educational Presentation and Fashion Storyboard
ii. Kayla Ramos, Photography and LEAD Academy
Major Livestock Shows - 13 entries
National Level Participation
Megan Leur, National Congress
International Level Participation
Kayla Ramos, Global Leadership Opportunities Beyond Education: Costa
Rica

FISCAL ANALYSIS: N/A
RECOMMENDATION: Not an action item.
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PROCLAMATION
WHEREAS,

The City of Rockport is proud to honor the 4-H Youth Development Program of the
Texas A&M AgriLife Extension Service for 112 years of providing experience-based
education to youngsters throughout the Lone Star State; and

WHEREAS,

This admirable program, which seeks to provide a learning experience for the whole
child, including head, heart, hands, and health, helps young Texans to acquire knowledge,
develop life skills, and form attitudes to enable them to become self-directed, productive,
and contributing members of our society; and

WHERES,

Its more than 550,000 urban, suburban, and rural youth participants, ranging in age from
eight to nineteen, hail from diverse ethnic and socioeconomic backgrounds and truly
represent a cross-section of the state; and

WHEREAS,

The program undoubtedly could not have achieved the success that it has today were it
not for the service of its more than 22,000 volunteers, who have given generously of their
time, talents, energies, and resources to the youth of Texas; and

WHEREAS,

Throughout its proud history, the 4-H program has developed positive role models for
countless Texans and through its innovative and inspiring programs, continues to build
character and to instill the values that have made our state strong and great.

NOW, THEREFORE, I, Patrick R. Rios, Mayor of the City of Rockport, do hereby proclaim the week
of October 6-12, 2019 as

National 4-H Week
in the City of Rockport and commend the 4-H Youth Development Program of the Texas A&M AgriLife

Extension Service and the many men and women who have made the program a success.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Great Seal of the City of
Rockport, Texas, to be affixed this 24th day of September 2019.

CITY OF ROCKPORT, TEXAS

Patrick R. Rios Mayor
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Youth to Celebrate
National 4-H Week October 6-12
For the 77th consecutive year, millions of youth, parents, volunteers and alumni across the country
will celebrate National 4-H Week from October 6-12. This year's theme, Inspire Kids to Do, is a
campaign that will give kids more opportunities to do, empowering them with the skills they need to
succeed in life and career.
Throughout National 4-H Week, Aransas County 4-H will showcase the many ways 4-H inspires kids
to do through hands-on learning experiences as well as highlight the remarkable 4-H youth in our
community who work each day to make a positive impact on those around them.
4-H was founded on the belief that when kids are empowered to pursue their passions and chart their
own course, their unique skills grow and take shape, helping them to become true leaders in their
lives, careers and communities.
4-H alumni around the country are always the first to acknowledge the significant positive impact that
4-H had on them as young people. In fact, research has shown that young people in 4-H are nearly
four times as likely to contribute to their communities and are twice as likely to engage in Science,
Technology, Engineering and Math (STEM) programs during after school time.
About 4-H:
4-H, the nation’s largest youth development and empowerment organization, cultivates confident kids
who tackle the issues that matter most in their communities right now. In the United States, 4-H
programs empower six million young people through the 110 land-grant universities and Cooperative
Extension in more than 3,000 local offices serving every county and parish in the country. Outside the
United States, independent, country-led 4-H organizations empower one million young people in more
than 50 countries. National 4-H Council is the private sector, non-profit partner of the Cooperative
Extension System and 4-H National Headquarters located at the National Institute of Food and
Agriculture (NIFA) within the United States Department of Agriculture (USDA).
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CITY COUNCIL AGENDA
Regular Meeting: Monday, September 24, 2019
AGENDA ITEM: 5
Deliberate and act on approval of Regular Meeting Minutes of September 10, 2019.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying minutes of the Regular Meeting of
September 10, 2019.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented.
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CITY OF ROCKPORT
MINUTES
CITY COUNCIL REGULAR MEETING
6:30 p.m., Tuesday, September 10, 2019
Rockport Service Center, 2751 State Highway 35 Bypass
On the 10th day of September 2019, the City Council of the City of Rockport, Aransas County,
Texas, convened in Regular Session at 6:30 p.m., at the Training Room of the Rockport Service
Center, and notice of meeting giving time, place, date and subject was posted as described in
V.T.C.A., Government Code § 551.041.
CITY COUNCIL MEMBERS PRESENT
Mayor Patrick R. Rios
Mayor Pro-Tem J.D. Villa, Ward 2
Council Member Michael Saski, Ward 1
Council Member Bob Cunningham, Ward 3
Council Member Barbara Gurtner, Ward 4

CITY COUNCIL MEMBER(S) ABSENT

STAFF MEMBERS PRESENT
ELECTED OFFICIALS PRESENT
City Manager Kevin Carruth
Assistant City Attorney Terry Baiamonte
City Secretary Teresa Valdez
Finance Director Katie Griffin
Police Chief Greg Stevens
Public Works Director Mike Donoho
Parks & Leisure Services Director Rick Martinez
Community Planner Amanda Torres
Opening Agenda
1.

Call to Order.

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council
was called to order by Mayor Rios at 6:30 p.m. on Tuesday, September 10, 2019, in the Training
Room of the Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas.
2.

Pledge of Allegiance.

Mayor Pro-Tem Villa led the Pledge of Allegiance to the U.S. flag.
Mayor Rios asked that a moment of silence be taken for the Bahamas (Hurricane Dorian made
landfall on September 1, 2019) and to remember September 11, 2001 (terrorist attack on the United
States 18 years ago).
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3.

Proclamation: POW/MIA Recognition Day – September 20, 2019.

Mayor Rios proclaimed September 20, 2019 as POW/MIA Recognition Day in the City of
Rockport. Mayor Rios presented the Proclamation to representatives of the GI Forum and
Veterans of Foreign Wars.
Veteran Richard Dominguez stated he has never missed this presentation by the City Council.
Mr. Dominguez said there are still a lot of troops not accounted for and this Proclamation
remembers those troops; he remembers them every day.
4.

Presentation: Life Saving award to Kyler Skinner.

Mayor Rios presented Kyler Skinner with a Rockport Community Pool Lifeguard Rescue Award
for rescuing a six-year old girl that was in distress and required assistance on August 8, 2019.
5.

Citizens to be heard.

At this time, comments will be taken from the audience on any subject matter that is not on the agenda. To address
the Council, please sign the speaker’s card located on the table in the back of the Training Room of the Rockport
Service Center and deliver to the City Secretary before the meeting begins. Please limit comments to three (3) minutes.
In accordance with the Open Meetings Act, Council may not discuss or take any action on any item that has not been
posted on the agenda. While civil public criticism is not prohibited; disorderly conduct or disturbance of the peace as
prohibited by law shall be cause for the chair to terminate the offender’s time to speak.

There were no citizen comments.
Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion.
There will be no separate discussion of these items unless a Council Member so requests, in which event the item will
be removed from the Consent Agenda and considered in its normal sequence on the agenda.

6.

Deliberate and act on approval of Special Meeting and Regular Meeting Minutes of
August 27, 2019.

7.

Deliberate and act on acceptance of donation of inclusive swing set from Custom Electric
Company and B&R Electric Company for public use in Memorial Park.

Mayor Rios called for requests to remove any item from the Consent Agenda for separate
discussion.
MOTION: Mayor Pro-Tem Villa moved to approve the Consent Agenda. Council Member
Gurtner seconded the motion. Motion carried unanimously.
Public Hearing
8.

Conduct the second public hearing for City of Rockport 2019 Property Tax Rate for
taxpayers to have an opportunity to express their views on the increase; the City of
Rockport will adopt the budget and tax rate for Fiscal Year 2019-2020 on September 24,
2019, at 6:30 p.m., at the Rockport Service Center, 2751 State Highway 35 Bypass,
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Rockport, Texas.
Mayor Rios opened the Public Hearing at 6:45 p.m.
There were no comments from the public.
Mayor Rios closed the Public Hearing at 6:48 p.m.
Mayor Rios stated the following: “The Rockport City Council will consider adoption of an
Ordinance to adopt the tax rate for the City of Rockport Fiscal Year 2019 at the September 24,
2019, City Council meeting at 6:30 p.m. at the Rockport Service Center located at 2751 State
Highway 35 Bypass, Rockport, Texas 78382.”
Regular Agenda
9.

Hear and deliberate on Red Cross Hurricane Harvey update.

Alex Garcia, Executive Director of the Coastal Bend Chapter of the American Red Cross addressed
the Council. Mr. Garcia distributed to Council a folder of information (below) on the American
Red Cross and their impact. Mr. Garcia gave a Red Cross Hurricane Harvey update.
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Mayor Rios thanked Mr. Garcia for the update and thanked the Red Cross for their services to
the City of Rockport during the aftermath of Hurricane Harvey and the services they provide
daily.
10. Deliberate and act on Heritage District Certificate of Appropriateness application
submitted for 302 North Business Highway 35 – Design exceptions (sidewalk, parking,
building design/scale, windows, and streetscape/landscape.)
Community Planner Amanda Torres addressed the Council. Ms. Torres stated James Davant has
submitted a Certificate of Appropriateness application to build a building at 302 North Business
Highway 35, which will be a retail location for his store, Tropical Maniac. Ms. Torres expressed
additional items have been brought up after the Council Agenda packet had been finalized.
Ms. Torres said the applicant and his engineer are here tonight to address the Council.
James Davant addressed the Council. Mr. Davant said he is the owner of Tropical Maniac and has
a location in Matagorda. Mr. Davant stated he and Engineer Matthew Ortega want to make sure
the Historic District Overlays are met.
Matthew Ortega addressed the Council. Mr. Ortega stated everyone is familiar with this property,
formerly JJ’s Café and the owner Gary Billy. Mr. Ortega said the building was devasted two
months before Hurricane Harvey, then the Hurricane destroyed it and Mr. Billy went through hard
times. Mr. Ortega expressed when the Small Business Administration came here with open arms
it was hell; they give you the first bite of 15-20% and then they give you 40% afterwards and that
was a lot of work to go after another half of loan. Mr. Ortega said Mr. Billy bought a building and
then moved to another location. Mr. Ortega declared the number of requirements in the Historic
District Overlay is a deterrent for that property. Mr. Ortega distributed pictures (below) to the
Council. Mr. Ortega stated they are faced with inadequate parking, a set-back issue, and have met
all the other conditions.
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Ms. Torres explained to Council that the set-back issue cannot be acted upon by Council tonight
since it is not mentioned on the Agenda.
Mr. Ortega asked: “So where does that put me?” Mr. Ortega stated he had spoke with Ms. Torres
a week ago.
Ms. Torres stated she was just now seeing this; she had requested this week’s ago so a decision
could be made. Ms. Torres informed the Council that Mr. Ortega had asked her where the Historic
District Overlay Ordinance could be found. Ms. Torres said she has been working with
Mr. Davant. Ms. Torres explained items for the Agenda packet have to be submitted one week in
advance of a Council meeting.
Mayor Pro-Tem Villa said he did not want to talk about this because it was not posted on the
Agenda.
Mayor Rios asked Ms. Torres what was missing from the Agenda packet.
Ms. Torres answered she needed time to review the additional information.
Public Works Director Mike Donoho said the Legislature enacted on September 1, 2019, House
Bill 2439 that may or may not impact some of the items in this request. Mr. Donoho stated the
City Attorney is reviewing how this House Bill will affect the City’s ordinance. Mr. Donoho said
staff is recommending a pre-development meeting with Mr. Davant and Mr. Ortega to review all
the regulations and application of the current Overlay Code.
Mayor Rios stated staff wants to make sure a property review of the request is conducted and also
wants to get the legal opinion on the House Bill before a decision can be made. Mayor Rios asked
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Mr. Davant what his time frame was.
Mr. Davant stated he is trying to purchase the property and it has been extended several times
already. Mr. Davant said he wants to do his due diligence and move forward without another
extension. Mr. Davant commented he hoped this would not take another two to three months.
Mayor Rios stated the City wants to make sure and protect itself as well as the developer.
Mr. Ortega commented he hoped this would be on the next Agenda; in two weeks.
Ms. Torres said she would contact Mr. Davant and Mr. Ortega to schedule the pre-development
meeting. Ms. Torres added she has 30 days to do a review.
Council Member Cunningham stated there are two different avenues for decision making;
variances not defined by the Overlay Code and setbacks for which Council makes recommendation
to the Zoning Board of Adjustment and for all other requests the Council makes decision and then
it can be appealed to District Court. Council Member Cunningham said it would be helpful if
Amanda could separate the variances and design exceptions. Council Member Cunningham
expressed this structure seems pretty ill-suited to what the Historical District Overlay Code was
designed to do. Council Member Cunningham added that the more transparency we get the easier
it will be to make a decision. Mr. Cunningham said the Historic District Overlay Code is hard to
understand, but it is a City ordinance.
MOTION: Mayor Pro-Tem Villa moved to deny without prejudice the Heritage District
Certificate of Appropriateness application submitted for 302 North Business Highway 35 – Design
exceptions (sidewalk, parking, building design/scale, windows, and streetscape/landscape.)
Council Member Cunningham seconded the motion. Motion carried unanimously.
11. Deliberate and act on first reading of an Ordinance of the City of Rockport approving
the assessment and renditions for the 2019 taxable property as submitted by the
Appraisal District; levying a tax rate for $100.00 valuation for the City of Rockport,
Aransas County, Texas, for the Tax Year 2019 of $0.248154 for the purposes of
Maintenance and Operation, $0.171928 for the payment of Principal and Interest on
debt of the City for a total tax rate of $0.420082; and providing an effective date.
Finance Director Katie Griffin addressed the Council. Ms. Griffin stated this is another phase of
the budget process. Ms. Griffin said the two required public hearings on the proposed tax rate
increase (see table below) were conducted; the first on August 27, 2019 and the second tonight.
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MOTION: Mayor Pro-Tem Villa moved to approve the first reading of an Ordinance of the City
of Rockport approving the assessment and renditions for the 2019 taxable property as submitted
by the Appraisal District; levying a tax rate for $100.00 valuation for the City of Rockport, Aransas
County, Texas, for the Tax Year 2019 of $0.248154 for the purposes of Maintenance and
Operation, $0.171928 for the payment of Principal and Interest on debt of the City for a total
tax rate of $0.420082; and providing an effective date. Council Member Saski seconded the
motion.
Mayor Rios called for a roll call vote:
FOR MOTION: Mayor Rios, Mayor Pro-Tem Villa, Council Member Saski, Council
Member Cunningham and Council Member Gurtner.
AGAINST MOTION: None.
Motion carried unanimously.
12. Deliberate and act on first reading of an Ordinance of the City of Rockport, Texas,
prohibiting the operation of motor-assisted scooters on any public street, highway or
sidewalk; providing for penalty for violation; providing for cumulative and conflicts and
severability clauses; and providing for an effective date.
Mayor Rios stated Council Member Cunningham had done research and found that the City
already has an Ordinance prohibiting scooters.
City Manager Kevin Carruth said that Ordinance was passed in 2005 and staff had not found it in
the Code of Ordinances because if you search for “scooters” in the Code, it does not find anything.
Council Member Cunningham said the Ordinance defines “motor assisted scooter” but does not
address violation as a misdemeanor. Council Member Cunningham suggested a revision to this
Ordinance siting current statute of a misdemeanor be brought back to Council.
City Manager Carruth stated he will double-check this. Mr. Carruth said be believes there is a
catch-all in the Code for any violation.
There was no action taken by Council on this Agenda item.
13. Deliberate and act on second & final reading of a proposed Ordinance amending the
Official Zoning Map as stipulated under Article 4.1 of the City of Rockport Zoning
Ordinance Number 1027 by extending a Conditional Use Permit (Ordinance No. 1723)
for property located at 177 & 181 Kluge Trail; also known as 3.533 acres out of Lot 58
and 4.823 acres out of Lot 59, Paul McCombs Survey, Rockport, Aransas County, Texas;
for the purpose of developing a RV park with commercial land uses; with no other
conditions other than those stipulated under Articles 15 and 23, Rockport Zoning
Ordinance Number 1027; repealing all ordinances in conflict therewith; providing for
severability; and providing an effective date.

19

Mayor Rios said there had been no changes in format or content since Council approved the first
reading of the Ordinance on August 27, 2019.
MOTION: Council Member Gurtner moved to approve the second & final reading of a proposed
Ordinance amending the Official Zoning Map as stipulated under Article 4.1 of the City of
Rockport Zoning Ordinance Number 1027 by extending a Conditional Use Permit (Ordinance No.
1723) for property located at 177 & 181 Kluge Trail; also known as 3.533 acres out of Lot 58 and
4.823 acres out of Lot 59, Paul McCombs Survey, Rockport, Aransas County, Texas; for the
purpose of developing a RV park with commercial land uses; with no other conditions other than
those stipulated under Articles 15 and 23, Rockport Zoning Ordinance Number 1027; repealing all
ordinances in conflict therewith; providing for severability; and providing an effective date.
Council Member Cunningham seconded the motion. Motion carried 3:1.
FOR MOTION: Council Member Saski, Council Member Cunningham, and Mayor Rios.
AGAINST MOTION: Mayor Pro-Tem Villa
14. Deliberate and act on second & final reading of a proposed Ordinance authorizing a
pro-rata reimbursement to Andrew Blankenship with Found My House, LLC for
development of a water main utility line affecting property and property owners along
Fort Worth Street between Twelfth Street and Fifteenth Street, Rockport, Aransas
County, Texas; providing for pro-rata payments from benefited property owners who
request to connect to the water utilities during the reimbursement period; providing for
developers to be reimbursed from the pro-rata funds received; and providing an
effective date and a termination date
Mayor Rios stated there had been no change in format or content since Council approved the first
reading of the Ordinance on August 27, 2019.
MOTION: Mayor Pro-Tem Villa moved to approve the second & final reading of a proposed
Ordinance authorizing a pro-rata reimbursement to Andrew Blankenship with Found My House,
LLC for development of a water main utility line affecting property and property owners along
Fort Worth Street between Twelfth Street and Fifteenth Street, Rockport, Aransas County, Texas;
providing for pro-rata payments from benefited property owners who request to connect to the
water utilities during the reimbursement period; providing for developers to be reimbursed from
the pro-rata funds received; and providing an effective date and a termination date. Council
Member Saski seconded the motion. Motion carried unanimously.
15. Deliberate and act to authorize the City Manager to enter into a contract with Azavar
Audit Solutions, Inc. (dba Azavar Government Solutions) for professional services for
administration, discovery and collection of Hotel Occupancy Taxes.
Finance Director Katie Griffin addressed the Council. Ms. Griffin said this is another follow-up
item from the Council Budget Workshop. Ms. Griffin stated there was miscommunication with
Tony Campisi with Azavar Government Solutions regarding attending the meeting tonight and if
the Council would like to discuss this at a Workshop Mr. Campisi will attend. Ms. Griffin stated
the fees associated with the Azavar contract are directly related to the administration of Hotel
Occupancy Tax (HOT) and are eligible for payment out of the HOT fund. Ms. Griffin explained
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the one-time onboarding fee is $2,900, the monthly filing fee is $8.00 per filing and may be passed
through to the HOT taxpayer, the hotel field audits are $950 each, plus auditor travel expenses;
and due to negotiations by the City Manager the commission fee of 25% for the discovery portion
of the STORM OTC (online travel company) is waived with the execution of the contract prior to
October 1, 2019.
Council Member Saski asked Mr. Carruth if the 25% commission fee was waived indefinitely.
Mr. Carruth answered “Yes”. Mr. Carruth stated this company is big in Illinois, and have contracts
with Tyler and McAllen and they are trying to get into Texas and we were able to leverage that.
Mr. Carruth said other companies are getting 30-45% commission fees.
Discussion was held among Council, Mr. Carruth and Ms. Griffin.
Council Member Cunningham said the Key Allegro Property Owners Association is developing
regulations and they are very interested in working with the City. Council Member Cunningham
said short-term rentals are becoming a real problem in Key Allegro.
MOTION: Mayor Pro-Tem Villa moved to authorize the City Manager to enter into a contract
with Azavar Audit Solutions, Inc. (dba Azavar Government Solutions) for professional services
for administration, discovery and collection of Hotel Occupancy Taxes. Motion was seconded by
Council Member Saski. Motion carried unanimously.
16. Deliberate on opportunities and challenges of natural gas system.
City Manager Kevin Carruth stated the City has owned the natural gas system for 10-12 years and
has been facing regulatory challenges. Mr. Carruth said NewGen was engaged to evaluate the
natural gas system and staff is not at the stage where they need consensus of the Council on what
do we really want to do with the system; try to bring it along with capital improvements or have
negotiations with people about purchasing the system.
Public Works Director Mike Donoho stated it will be a tough decision for the Council.
Mr. Donoho said there is over 48 miles of cast iron pipe and the City has been mandated to replace
8% of that each year. Mr. Donoho explained there are gas meters in Lamar and that is a long way
for staff to travel and the new automated meter reading system cannot transmit there so staff still
has to travel there. Mr. Donoho said new development has the new required pipe, but 99% of the
system is cast iron. Mr. Donoho stated the natural gas system is not making money for the City
with the regulatory requirements placed upon us. Mr. Donoho informed the Council there have
been a lot of gas lines hit by contractors and the City will be assessed the fines because we have
no control on how the lines were placed in the ground; they can curve two to three feet in a ditch
and when we do tracer the flags go in a straight line and the contractors hit the pipes. Mr. Donoho
stated he is concerned about safety; leaks and possible explosions. Mr. Donoho expressed the hard
part of this is the eight City employees that could possibly go with the system or the City place
them in other areas of employment with the City. Mr. Donoho said expenses with the system are
going up and our profit is not.
Discussion was held among Council, Mr. Donoho, Finance Director Katie Griffin, and Mr.
Carruth.
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It was the consensus for Mr. Carruth to find a consultant to help the City assess the feasibility of
selling all or part of the natural gas system.
17. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following:
Aransas Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and Estuaries
Program; Coastal Bend Council of Government; Park & Leisure Services Advisory Board; Planning & Zoning
Commission; Rockport-Fulton Chamber of Commerce; Aransas County Storm Water Management Advisory
Committee; Swimming Pool Operations Advisory Committee; Tourism Development Council; Tree & Landscape
Committee; YMCA Development Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for the
Arts, Aransas County, Aransas County Independent School District, Aransas County Navigation District, Town of
Fulton, and Texas Municipal League. No formal action can be taken on these items at this time.

Council Member Cunningham said he had attended the following: Meeting with Key Allegro
Property Owners Association, Storm Water Advisory Committee meeting, and Commissioners’
Court meeting. Council Member Cunningham encouraged citizens to attend the Storm Water
Advisory Committee and Commissioners’ Court meetings.
Mayor Pro-Tem Villa announced that the HummingBird Celebration will start next Thursday,
September 19, 2019.
Council Member Gurtner announced Rockport Little Theater’s play “Holder Posey” will start
this Friday and run through Sunday and will also be held the following weekend.
Mayor Rios said he attended the Charlie Marshall 9/11 ceremony this morning and said it was a
very moving service. Mayor Rios stated he attended the Rockport-Fulton Charmer of Commerce
Luncheon today and there were presentations by the Harbor Bridge, the Sinton Chamber of
Commerce on the steel plant that is being built there - they will be looking for residences for
employees, and the Corpus Christi Port Authority. Mayor Rios reminded everyone of the Texas
Municipal League Region 11 meeting in Kingsville on Friday.
Executive Session
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the
Texas Government Code, in accordance with the authority contained in:
18. Section 551.071(2) Consultation with Attorney on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with this chapter: A) Extension of
agreement with Allegiance EMS; B) Long-Term Recovery Team interlocal agreement; C)
Agreement with PGAL for professional architectural and engineering services; and D)
Interlocal agreement with Rockport Center for the Arts for Economic Development
Administration grant application.
At 8:25 p.m., Mayor Rios convened the Rockport City Council into an executive session pursuant
to the provisions of Chapter 551 of the Texas Government Code, in accordance with the authority
contained in Section 551.071(2) Consultation with Attorney on a matter in which the duty of the
attorney to the governmental body under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with this chapter: A) Extension of agreement with
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Allegiance EMS; B) Long-Term Recovery Team interlocal agreement; C) Agreement with PGAL
for professional architectural and engineering services; and D) Interlocal agreement with Rockport
Center for the Arts for Economic Development Administration grant application.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of the
Texas Government Code to take any actions necessary related to the executive sessions noted
herein, or regular agenda items, noted above, and/or related items.
At 9:44 p.m., Mayor Rios reconvened the Rockport City Council into open session pursuant to the
provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to
the executive sessions noted herein, or regular agenda items, noted above, and/or related items.
There was no action taken.
19. Adjournment.
At 9:44 p.m., Council Member Cunningham moved to adjourn. Motion was seconded by Council
Member Saski. Motion carried unanimously.
APPROVED:

_________________________________
Patrick R. Rios, Mayor
ATTEST:

______________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Special Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 6
Deliberate and act on approval of City of Rockport holiday observance schedule for 2020.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Employees historically have been granted 11 paid holidays per year. Those
holidays and their proposed dates of observance in calendar year 2020 include:
Holiday
New Year’s Day
Good Friday
Memorial Day
Independence Day
Labor Day
Veterans Day
Thanksgiving Day
Day After Thanksgiving
Christmas Eve
Christmas Day
New Year’s Eve

Day of Week
Wednesday
Friday
Monday
Friday
Monday
Wednesday
Thursday
Friday
Thursday
Friday
Thursday

Date
January 1
April 10
May 25
July 3
September 7
November 11
November 26
November 27
December 24
December 25
December 31

FISCAL ANALYSIS: The holiday schedule is budget neutral. This is the same number of
holidays as has been authorized for the past several years so there will be no additional lost
productivity.
RECOMMENDATION: Staff recommends that Council approve the 2020 Employee Holiday
schedule, as presented.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, August 24, 2019
AGENDA ITEM: 7
Deliberate and act on approval of 2019-2020 Property Tax Assessment/Collection Agreement with
Aransas County.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Texas Property Tax Code authorizes the County’s Tax Assessor-Collector
to act as the Tax Assessor-Collector for cities. In an effort to save tax dollars, the City contracts
with the Aransas County Tax Assessor-Collector to perform all tax collection duties, including:
1.
2.
3.
4.
5.

Preparation and mailing of all tax statements;
Providing monthly collection reports as well as daily & weekly reports upon request;
Prepare tax certificates;
Develop and maintain both current and delinquent tax rolls; and
Develop and maintain such other records and forms as are necessary or required by law
or State rules and regulations.

The table below shows the costs for previous years and the proposed cost for Fiscal Year 20192020.
Tax Year
2011-2012
2012-2013
2013-2014
2014-2015
2015-2016
2016-2017
2017-2018
2018-2019
2019-2020

Amount
$10,014.47
$10,204.98
$10,870.78
$10,387.34
$10,529.44
$12,182.94
$12,881.11
$13,630.04
$15,727.19

Please see the accompanying agreement for more information.
FISCAL ANALYSIS: Total amount $15,727.19 is to be paid in monthly payments beginning
with $1,310.60 due by October 1, 2019, and $1,310.60 due by the first of each month thereafter.
RECOMMENDATION: Staff recommends Council approve the 2019-2020 Property Tax
Assessment/Collection Agreement, as presented.
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COST OF COLLECTING 2019 TAXES
FROM SEPTEMBER 1, 2019
THROUGH AUGUST, 31, 2020
TOTAL TAX

COUNTY

THIS YEAR
CHARGE TO

COLLECTION COLLECTION OTHER
2019/2020
ONLY
ENTITIES
SUPPLIES:
TAX ROLL FORMS & BINDERS
STATEMENTS/RECEIPTS
DELINQUENT NOTICES
COMPUTER PAPER/RIBBONS
ENVELOPES
TOTAL COST OF SUPPLIES
OTHER CHARGES:
FREIGHT
POSTAGE
TELEPHONE FOR COMPUTER
BOND PREMIUMS
DATA PROCESSING
RENTAL OF EQUIPMENT
MISC REPAIR & MAINTENANCE
ADVERTISING & LEGALS
CONFERENCES/SCHOOLS
MISCELLANEOUS SUPPLIES
BANK CHARGES
RECORDS MANAGEMENT
EQUIPMENT
COMPUTER SERVER

LAST
YEAR
CHARGE TO
ENTITIES

2,200.00

1,100.00

1,100.00

1,100.00

10,000.00
1,820.00
173.00
21,499.00
655.00
1,000.00
5,400.00

8,000.00
1,820.00
123.00
15,711.00
328.00
1,000.00
3,900.00

7,350.00

7,350.00

2,000.00
50.00
5,788.00
327.00
1,500.00
-

2,000.00
50.00
5,131.00
300.00
1,500.00
-

47,897.00

38,232.00

9,665.00

8,981.00

PERSONNEL & BENEFITS:
SALARY (TAX A/C)
SALARIES (ALL DEPUTIES)
TRAVEL (BOOKKEEPER & A/C)
TOTAL COST OF PERSONNEL:

39,537.00
173,493.00
1,600.00
214,630.00

39,537.00
86,747.00
1,000.00
127,284.00

86,746.00
600.00
87,346.00

86,746.00
600.00
87,346.00

TOTAL COST OF COLLECTION

264,727.00

166,616.00

98,111.00

97,427.00

TOTAL COST OF CHARGES:

PRO-RATA SHARE:
ARANSAS COUNTY
COUNTY ROAD & FLOOD
ARANSAS CO NAVIGATION
ARANSAS CO ISD
CITY OF ROCKPORT
TOWN OF FULTON
ARANSAS CO MUD #1

Apr-19
PARCELS
29756
29756
29755
25798
9736
1809
415

ESTIMATED SHARE BASED
ON % OF 2018 LEVY
TOTALS

4.53
77.79
16.03
1.29
0.36

$ 4,444.43
$ 76,320.55
$ 15,727.19
$ 1,265.63
$
353.20

$3,897.08
$78,341.05
$13,630.04
$1,237.32
$321.51

100.00 $ 98,111.00

$97,427.00
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INTERLOCAL COOPERATION AGREEMENT FOR
2019-2020 PROPERTY TAX ASSESSMENT/COLLECTION

THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

KNOW ALL BY THESE PRESENTS:

This INTERLOCAL COOPERATION AGREEMENT (AGREEMENT) is made and entered into by
and between the COUNTY OF ARANSAS (hereinafter called COUNTY) and the CITY OF
ROCKPORT (hereinafter called CITY), each a political Subdivision of the State of Texas, each
acting by and through its duly elected officials, under the terms, authority, and provisions of
Chapter 791 of the Government Code of the State of Texas and Section 6.24 of the Texas
Property Tax Code, which authorizes such agreements.
WHEREAS, COUNTY and CITY authorize the ARANSAS COUNTY TAX ASSESSORCOLLECTOR (hereinafter called COUNTY TAX ASSESSOR-COLLECTOR) to act as the Tax
Assessor/Collector for CITY, for ad valorem tax purposes, as herein provided, for Aransas County
properties within CITY’S jurisdiction.
NOW, THEREFORE, in consideration of the mutual covenants and agreements stated herein,
COUNTY and CITY agree to the following:
1. COUNTY TAX ASSESSOR-COLLECTOR shall perform for CITY all necessary duties as
authorized by said statutes, and CITY does hereby expressly authorize COUNTY TAX
ASSESSOR-COLLECTOR to perform all acts necessary and proper to assess and collect
taxes for CITY.
2. COUNTY TAX ASSESSOR-COLLECTOR shall prepare and mail all tax statements, provide
necessary collection reports to CITY, prepare tax certificates, develop and maintain both
current and delinquent tax rolls and such other records and forms as are necessary or required
by law or State rules and regulations.
3. COUNTY TAX ASSESSOR-COLLECTOR undertakes and agrees to make available to CITY
full information about the tax collection operation of COUNTY, and to promptly furnish written
reports reasonably necessary to keep CITY advised of all relevant financial information
affecting it.
4. CITY hereby agrees and expressly authorizes COUNTY to contract with private legal counsel
for the collection of delinquent taxes, the form of such contract to be approved by CITY. CITY
further agrees that such fee, as is allowed by law and provided in the contract with private
legal counsel, will be paid from delinquent tax collections for CITY.
5. CITY shall reimburse COUNTY for the actual cost of providing services under this
AGREEMENT from CITY’S current revenues for the fiscal year, beginning September 1, 2019
and ending August 31, 2020. CITY shall pay COUNTY $15,727.19 as an operating budget
for the described fiscal year, to be paid out according to Exhibit A of this AGREEMENT.
However, if the actual costs of assessing and collecting exceed the amounts provided for in
this AGREEMENT, CITY further agrees to pay COUNTY an amount equal to such excess,
provided such excess is due to cost overruns not in violation of the responsibilities as outlined
in this AGREEMENT. CITY further agrees to bear the costs associated with the re-mailing of
tax notices due to a change made by CITY in their tax rate or allowable discount provisions.
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In addition, CITY agrees to pay the cost of reprocessing and mailing tax notices if CITY suffers
a rollback or other modification of their tax rate as provided in Section 26.08 of Texas Property
Tax Code, or any other necessary modifications, resulting from law changes made by the
Texas Legislature.
6. COUNTY TAX ASSESSOR-COLLECTOR will agree to sign a bond, conditional on faithful
performance of duties, payable to CITY. Said bond will be ordered by, approved by, and paid
by CITY in an amount determined by CITY, as stated in Texas Property Tax Code 6.29(b).
7. COUNTY TAX ASSESSOR-COLLECTOR shall make payment of taxes collected into such
bank account/s selected by CITY (See Exhibit A). Such payment shall be made on a daily
basis, except for electronic payments (e.g. credit cards and e-checks). Electronic payments
are not available for several days after the payment is posted; therefore, no tax collected by
electronic payment shall be deposited until the electronic payment has been irrevocably
deposited into the COUNTY TAX ASSESSOR-COLLECTOR’S tax account maintained for the
purpose. A “deposit of tax money” itemization form will be completed to show the distribution
of money collected. This itemization will be forwarded to CITY after each deposit. COUNTY
TAX ASSESSOR-COLLECTOR shall have no access to the tax money once deposited to
CITYS’s bank account/s.
8. CITY acknowledges that COUNTY TAX ASSESSOR-COLLECTOR is paying out funds on a
daily basis based upon payment to COUNTY TAX ASSESSOR-COLLECTOR, which is
usually in the form of a personal or business check and not in the form of a cashier’s check.
In the event that any check is returned by COUNTY TAX ASSESSOR-COLLECTOR’s
depository for any reason whatsoever including, but not limited to, Insufficient Funds, Forgery,
Refer to Maker, Account Closed, or any other reason, CITY shall IMMEDIATELY REFUND to
COUNTY TAX ASSESSOR-COLLECTOR the amount of the deposit represented by the
returned check. In the event a tax payment deposited to CITY’S account, whose source was
by credit card or other electronic payment, is disputed, canceled, refuted, or withdrawn by any
person, firm, or entity, for any reason whatsoever, CITY shall IMMEDIATELY REFUND such
payment to COUNTY TAX ASSESSOR-COLLECTOR.
9.

Refunds resulting from corrections to the appraisal rolls, pursuant to §26.15 of the Property
Tax Code, such as homestead exemptions, over 65 exemptions, disabled exemptions, clerical
errors and court-ordered value changes, shall not be submitted for approval to CITY.
COUNTY TAX ASSESSOR-COLLECTOR shall refund the property owner the difference
between the tax paid and the tax legally due. All refunds will be held from CITY’s deposits,
and an itemized list of all refunds, with pertinent data, will be submitted with the deposit record.
Pursuant to §31.11 of the Property Tax Code, refund requests will be submitted to the Aransas
County Auditor to determine if payment was excessive or erroneous. If County Auditor
determines payment was excessive or erroneous, COUNTY TAX ASSESSOR-COLLECTOR
shall refund the amount of the overpayment or erroneous payment from available current tax
collections. However, if the total of refund amount exceeds $2,500.00, COUNTY TAX
ASSESSOR-COLLECTOR shall submit a refund request to the Aransas County
Commissioner’s Court for their determination of an excessive or erroneous payment and
approval prior to processing refund.

10. This AGREEMENT by and between COUNTY and CITY shall be in effect from September 1,
2019 through August 31, 2020.
Should CITY elect not to continue with an
Assessment/Collection Agreement with COUNTY for the following fiscal year beginning
September 1, 2020, CITY agrees to provide four (4) months’ written notice to COUNTY, prior
to the end of this AGREEMENT, so as to prevent expenditures for the upcoming fiscal year.
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11. DEFINITIONS: For the purposes of this AGREEMENT, the terms “ASSESSMENT” and
“COLLECTION” shall mean all steps necessary to effect such functions including, but not
limited to: calculation of tax; preparation of current and delinquent tax rolls; pro-ration of taxes;
correction of clerical errors in tax rolls; collection of current liabilities; collection of delinquent
taxes; and calculation of an effective tax rate required by §26.04 of the Texas Property Tax
Code.
THIS AGREEMENT is executed by authority of the governing bodies of the respective parties
hereto.

__________________________________
COUNTY JUDGE
ARANSAS COUNTY

__________________________________
MAYOR
CITY OF ROCKPORT

SIGNED IN DUPLICATE ON THIS

SIGNED IN DUPLICATE ON THIS

____ DAY OF _______________________,
2019.

____ DAY OF _______________________,
2019.

___________________________________
TAX ASSESSOR/COLLECTOR
ARANSAS COUNTY
SIGNED IN DUPLICATE ON THIS ____ DAY OF _______________________, 2019.
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EXHIBIT A

Per Item 5:
OPERATING BUDGET PAYMENT SCHEDULE
TOTAL AMOUNT DUE COUNTY FROM CITY
= $15,727.19 to be paid out as follows:

$ 1,310.60 due October 1, 2019
$ 1,310.60 due November 1, 2019
$ 1,310.60 due December 1, 2019
$ 1,310.60 due January 1, 2020
$ 1,310.60 due February 1, 2020
$ 1,310.60 due March 1, 2020
$ 1,310.60 due April 1, 2020
$ 1,310.60 due May 1, 2020
$ 1,310.60 due June 1, 2020
$ 1,310.60 due July 1, 2020
$ 1,310.60 due August 1, 2020
$ 1,310.59 due September 1, 2020

Per Item 7:
Collections for CITY shall be deposited into two (2) accounts as follows:
Maintenance and operation funds shall be deposited to account 450-000-038-8
Wells Fargo Bank Texas, N.A.
Rockport, TX
Interest & Sinking money shall be deposited to account 450-000-204-6
Wells Fargo Bank Texas, N.A.
Rockport, TX
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ROCKPORT CITY COUNCIL
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 8
Deliberate and act on a Resolution adopting a Public Funds Investment Policy.
SUBMITTED BY: Director of Finance, Katie Griffin
APPROVED FOR AGENDA: PKC
BACKGROUND: The Public Funds Investment Act (Texas Government Code Sec.
2256.001) requires a governing body to annually review and adopt an investment policy
and strategy through resolution. Additionally, the act requires that the Investment Officers,
City Manager Kevin Carruth and Director of Finance Katie Griffin, attend ten hours of
Public Fund Investments training every two years in conjunction with the City’s fiscal year
calendar.
The existing Investment policy and strategy was last revised in 2015 following a
comprehensive review by Ms. Linda Patterson of Patterson & Associates. Ms. Patterson
is also an instructor of the required PFIA training hosted by Texas Municipal League. The
current policy and strategies comply with all requirements of the PFIA Act. The policy
was included and adopted as part of the budget document; however, it was determined that
it should be adopted separate from the budget. Last Council action reviewed and approved
the current policy in January 2019. The Investment Policy is presented to Council tonight
for action in order to synchronize the annual review of the policy with the annual budget
process and fiscal year.
No changes have been made to the existing Investment Policy or exhibits since last
adoption.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council adopt the resolution adopting a
Public Funds Investment Policy, as presented
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RESOLUTION NO. 2019 A RESOLUTION APPROVING AND ADOPTING AN INVESTMENT
POLICY AND STRATEGY FOR THE CITY OF ROCKPORT, TEXAS,
AND MAKING VARIOUS PROVISIONS RELATED TO THE SUBJECT.

WHEREAS, the Public Funds Investment Act, Texas Government Code Ann. Chapter 2256
(the "Act"), provides that the governing body of an investment entity shall adopt a written
investment policy and strategy regarding the investment of its funds; and
WHEREAS, the written Investment Policy, as p r e s e n t e d , will p r o t e c t City assets
by identifying investment objectives, addressing the issues of investment risks versus
rewards, and providing the framework for the establishment of controls, limitations and
responsibilities of City employees in the performance of their fiduciary responsibilities; and
WHEREAS, the City Council must annually accept and approve the Investment Policy and
Strategy.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ROCKPORT, TEXAS THAT:
(1) The City Council of the City of Rockport, Texas, approves and
adopts the Investment Policy and Strategy attached hereto as
Exhibit A, and the List of Qualified Broker/Dealers as required by
Article VIII, Sec. 2-110 attached hereto as Exhibit B, and made a
part hereof by this reference.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT THE 24TH DAY OF SEPTEMBER 2019.

Patrick R. Rios. Mayor

ATTEST:

Teresa Valdez, City Secretary
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ARTICLE VIII. INVESTMENT POLICY AND STRATEGY
Sec. 2-211.

Policy Statement.

It is the policy of the City that the administration of its funds and the investment of those funds
shall be handled as its highest public trust. Investment shall be made in a manner which will
provide the maximum security of principal invested through limitations and diversification while
meeting the daily cash flow needs of the City and conforming to all applicable state statutes
governing the investment of public funds.
The receipt of a market yield will be secondary to the requirements for safety and liquidity. It is
the intent of the City to be in complete compliance with local law and the Texas Public Funds
Investment Act, Chapter 2256, Texas Government Code (the "Act"). The earnings from
investments will be used in a manner that best serves the interests of the city.
Sec. 2-212.

Scope.

This Investment Policy applies to all the financial assets and funds of the City. The City
commingles its funds into one pooled investment portfolio for investment purposes to gain
efficiency and maximum investment opportunity. These funds are defined in the City's
comprehensive annual financial report (CAFR) and include:
(1)

General fund;

(2)

Enterprise funds;

(3)

Special revenue funds;

(4)

Capital project funds;

(5)

Debt Service funds;

(6)

Trust and agency funds;

(7)

Vehicle and equipment replacement funds; and

(8)

Any new fund created, unless specifically exempted by City council and this policy.

Sec. 2-213.

Objectives and Strategy.

It is the policy of the City that all funds shall be managed and invested with four primary
objectives, listed in order of their priority: safety, liquidity, diversification and yield. Investments
are to be chosen in a manner which promotes diversity by market sector, credit and maturity in
response to cash needs and market conditions. The choice of high-credit quality government
investments and money market instruments are designed to assure the marketability of those
investments should liquidity needs arise. To meet anticipated cash flow and control for overextension the maximum weighted average maturity (WAM) of the overall portfolio shall not
exceed six months.
(1)

Safety of principal. Safety of principal is the foremost objective of the City.
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Investments of the City shall be undertaken in a manner that seeks to ensure the
preservation of capital. Each investment transaction shall be conducted in a manner to
avoid capital losses, whether they be from security defaults, safekeeping, or erosion of
market value.
(2) Liquidity. The City's investment portfolio will be based on a cash flow analysis of
needs and will remain sufficiently liquid to enable it to meet all operating requirements
which might be reasonably anticipated.
(3)
Diversification. Diversification of the portfolio will include diversification by
maturity and market sector and will include the use of a number of broker/dealers for
diversification and market coverage.
(4)
Yield. The City's investment portfolio shall be designed with the objective of
attaining a reasonable market rate, taking into account the City's risk constraints and the
cash flow needs of the portfolio. The benchmark for the commingled portfolio shall be
the yield on the current six month U.S. Treasury Bill For the comparable period
designated for its comparability to the expected cash flow and maximum weighted
average maturity (WAM).
Strategy.
The City maintains one commingled portfolio for investment purposes which incorporates the
specific investment strategy considerations and the unique characteristics of the fund groups
represented in the portfolio. The City shall pursue a conservative strategy. Securities may be
sold before they mature if market conditions present an opportunity to benefit from the trade
but the strategy will be primarily buy-and-hold.
A. The investment strategy for operating funds has as its primary objective assurance that
anticipated liabilities are matched and adequate liquidity provided. This may be accomplished
by purchasing high credit quality securities (0-2 years) which will complement each other in
a laddered maturity structure permitting some extension for yield enhancement.
B. The investment strategy for debt service funds shall have as its primary objective the
assurance of available funds adequate to fund the debt service obligations on a timely basis.
Successive debt service dates will be fully funded before any maturity extension.
C. The investment strategy for debt service reserve funds shall have as its primary objective
the ability to generate a revenue stream to the debt service funds from high quality securities.
The potential for loss shall be further controlled through the purchase of securities within
the desired maturity range.
D. The investment strategy for capital projects or capital project funds will have as its primary
objective assurance that anticipated cash flows are matched and provide adequate
investment liquidity. A liquidity buffer should be maintained to provide flexibility and for
unanticipated project outlays.
Effective cash management is recognized as essential to good fiscal management. Cash
management is defined as the process of managing monies in order to ensure maximum cash
availability. The City shall maintain a cash management program which includes timely
collection of accounts receivable, prudent investment of its available cash, disbursement of
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payments in accordance with invoice terms and the management of banking services.
Sec. 2-214.

Legal limitations, responsibilities and authority.

Authority to manage the City's investment program is derived from the City Charter, ordinances,
statutes and resolutions. Direct specific investment parameters for the investment of public
funds
in
Texas
are
found
in
the
Act.
(http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2256.htm). The Public Funds Collateral
Act, Chapter 2257, Texas Government Code, specifies collateral requirements for all public funds
deposits. All investments will be made in accordance with these statutes, bond requirements
and City ordinances to include Ord. 1351, § 3, 5-9-06; Ord 1354, § 1, 05-09-06, Ord. 1433, §1,
05-27-08, Ord. 1499, § 1, 4-27-10, and Ord. 1559, §1, 2-14-12.
Sec. 2-215.

Delegation of investment authority.

Management responsibility for the investment program is hereby delegated to the City Manager
who shall be responsible for administrative oversight.
The City Manager is also responsible for considering the quality and capability of staff,
investment advisors, and consultants involved in investment management and procedures. All
participants in the investment process shall seek to act responsibly as custodians of the public
trust.
Investment Officer(s).
The City Council will designate Investment Officer(s) by resolution. The Investment Officer(s)
shall develop and maintain procedures for the operation of the investment program consistent
with this Investment Policy. Procedures will include safekeeping, funds transfers, investment
procedures, banking services, and collateral.
The Investment Officer shall be responsible for all transactions undertaken and shall establish a
system of controls to regulate the activities of subordinate officials and staff. The Investment
Officer(s) shall designate a staff person as a liaison/deputy in the event circumstances require
timely action and the Investment Officer is not available.
No officer or designee may engage in an investment transaction except as provided under the
terms of this policy and the supporting procedures.
Each designated Investment Officer will obtain ten hours of investment training within the first
12 months of taking the position and ten hours of training within each two year fiscal years
thereafter.
City Council Responsibilities
The City Council holds ultimate fiduciary responsibility for the portfolio. It will designate
investment officer(s), receive and review quarterly reporting, provide for investment officer
training, approve broker/dealers, and review and adopt the Investment Policy and Strategy at
least annually.
Sec. 2-216.

Prudence.

The standard of care to be used in the investment function shall be the "prudent person rule”
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and shall be applied in the context of managing the overall portfolio. This standard states:
"Investments shall be made with judgment and care, under circumstances then prevailing, which
persons of prudence, discretion, and intelligence exercise in the management of their own
affairs, not for speculation, but for investment, considering the probable safety of their capital
as well as the expected income to be derived."
Limitation of personal liability.
The Investment Officer(s) and those delegated investment authority under this policy, when
acting in accordance with the written procedures and this Policy and in accord with the prudent
person rule, shall be relieved of personal liability in the management of the portfolio provided
that deviations from expectations for a specific security's credit risk or market price change or
portfolio shifts are reported in a timely manner and that appropriate action is taken to control
adverse market effects. In determining whether an Investment Officer has exercised prudence
with respect to an investment decision, the determination shall be made taking into
consideration the investment of all funds over which the Officer has responsibility rather than a
consideration as to the prudence of a single investment.
Sec. 2-217.

Internal controls.

(a) Controls. The investment Officer(s) shall establish a system of written internal controls
which will be reviewed annually with the independent auditor of the City. The controls shall be
designed to prevent loss of public funds due to fraud, employee error, misrepresentation by
third parties, unanticipated market changes, or imprudent actions by employees of the city.
(b) Cash flow forecasting. Cash flow forecasting is designed to protect and sustain cash flow
requirements. Supplemental to the financial and budgetary systems, the Investment Officer(s)
will maintain a cash flow forecasting process designed to monitor and forecast cash positions for
investment purposes.
(c) Monitoring Credit Ratings. The Investment Officer(s) shall monitor, on no less than a monthly
basis, the credit rating on all authorized investments in the portfolio based upon independent
information from a nationally recognized rating agency. If any security falls below the minimum
rating required by Policy, the Investment Officer shall notify the City Manager of the loss of
rating, and liquidate the investment within one week.
(d) Monitoring FDIC Status for Mergers and Acquisitions. The Investment Officer(s) shall
monitor, on no less than a weekly basis, the status and ownership of all banks issuing brokered
CDs owned by the City based upon information from the FDIC. If any bank has been acquired or
merged with another bank in which brokered CDs are owned, the Investment Officer shall
immediately liquidate any brokered CD which places the City above the FDIC insurance level.
(e) Competitive Bidding. All securities, including certificates of deposit, will be purchased or
sold only after three or more offers/bids are taken to verify that the City is receiving fair market
value/price for the investment.
(f) Delivery versus Payment (DVP). All securities shall be purchased on a delivery versus
payment (DVP) settlement basis. The safekeeping agent shall not release City funds until receipt
of the security. The safekeeping agent shall provide the City with proof of ownership delivered
within one business day.
(g) Unauthorized Investments. Investments need not be liquidated if authorized at the time of
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purchase.
(h) Documentation of Investment Transactions. All investment transactions, including the
transfer of funds for investment purposes, shall be documented and such documentation
maintained by the Investment Officer(s).
(i) Compliance Audit. At least once a year, the Investment Officer(s) shall complete a
compliance audit to assure that the investment program is operating in compliance with the
Policy and the Act.
Sec. 2-218.

Authorized investments.

(a) Authorized investments shall be limited to the instruments listed below and as further
described by the Act. If additional types of securities are approved for investment by state
statute, they will not be eligible for investment by the City until this Policy has been amended
and the amended version adopted by the City Council.
(1) Obligations of the United States government, its agencies and instrumentalities, not to
exceed two years to stated maturity, excluding all mortgage-backed securities ;
(2) Fully insured or collateralized depository certificates of deposit issued by a bank or a
savings bank doing business in Texas which is guaranteed or insured by the Federal
Deposit Insurance Corporation, or its successor, or collateralized in accordance with this
Policy not to exceed two years to stated maturity, to include CDARS.
(3) Fully insured share certificates from Texas based credit unions, insured by the NCUIF,
with a stated maturity not to exceed two years.
(4) FDIC insured brokered certificates of deposit securities from a bank in any US state,
delivered versus payment to the City’s safekeeping agent, not to exceed two years to
maturity. Purchased from a bank or broker doing business in Texas. Before purchase,
the Investment Officer must verify the FDIC status of the bank (on www.fdic.gov) to
assure that the bank is FDIC insured.
(5) Fully collateralized repurchase agreements as defined by the Act, not to exceed 180 days
to stated maturity, managed under an executed Bond Market Association Master
Repurchase Agreement. The repurchase transactions shall be placed only through a
primary government securities dealer, as defined by the Federal Reserve of NY, or a
financial institution doing business in Texas. Flex repurchase agreements specifically for
capital projects may extend beyond two years but must to match the expenditure plan of
the bond projects;
(6) AAA-rated SEC registered money market mutual funds which strive to maintain a $1 net
asset value;
(7) Texas Local Government Investment Pools, complying with the Act, which strive to
maintain a $1 net asset value; and,
(8) Fully insured or collateralized interest-bearing accounts in any bank in Texas.
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Sec. 2-219.

Ethics and conflicts of interest.

Investment Officer(s) and employees involved in the investment process shall refrain from
personal business activity that could conflict with proper execution of the investment program,
or which could impair their ability to make impartial investment decisions.
Investment Officer(s) shall disclose to the Texas Ethics Commission and the City Council, within
the quarter, any personal financial interest representing ten percent ownership or voting stock
in an amount greater than $10,000.00 with a business, or receipt of funds from the business
exceeding ten percent of gross income for the previous year, or interest in real property if the
interest has a fair market value of $2,500.00 or more. Any relationships within the second
degree by affinity or consanguinity, as specified in chapter 171 of the Texas Local Government
Code with their officers, brokers and employees who conduct business with the City shall also
be reported.
Sec. 2-220.

Authorized financial dealers and institutions.

(a) All investments made by the City will be made through an authorized broker/dealer or a
bank in Texas. A list of a least three broker/dealers will be maintained in order to assure
competitive bidding (Exhibit A to the Policy).
(b)
Securities broker/dealers must meet certain criteria as determined by the Investment
Officer(s). The following criteria must be met by those firms on the list:
(1)

Provision of an audited financial statement each year,

(2)
Proof of certification by the Financial Industry Regulatory Agency (FINRA)
and provision of firm’s CRD number,
(3)

Proof of current registration with the Texas State Securities Commission, and

(4)

Policy certification.

(c)
Every broker/dealer, pool, and bank with whom the City transacts business will be
provided a copy of this Investment Policy for review to assure that they are familiar with the
goals and objectives of the investment program. A representative of the firm will be required to
return a signed certification acceptable to both parties stating that the Policy has been received
and reviewed and that controls are in place to assure that only authorized securities are sold to
the City. Material changes to the Policy will require re-certification of the Policy.
(d)
A list of qualified broker/dealers will be reviewed and adopted at least annually by the
City Council.
(e)
In order to perfect the DVP process the banking services depository, or its brokerage
subsidiary, will not be used as a broker.
Sec. 2-221.

Diversification and Maturity Limitations.

(a) It is the policy of the City to diversify its investment portfolio. Invested funds shall be
diversified to minimize risk or loss resulting from over-concentration of assets in a specific
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maturity, specific issuer, or specific class of securities. Diversification strategies shall be
established and periodically reviewed. Diversification guidelines by security type shall be:
SECURITY TYPE
U.S. Treasury Obligations

MAX % OF PORTFOLIO
100%

U.S. Government agencies and instrumentalities

Not to exceed 80%

Depository CDs

Not to exceed 50%

Brokered Certificate of Deposit Securities

Not to exceed 30%

Repurchase Agreement

Not to exceed 20%

Flex agreement by bond issue
Money Market Fund

100%
100%

% Ownership of Fund

Not to exceed 10%

Local Government Investment Pools

100%

• Maximum percent ownership of pool

Not to Exceed 20%

(b)
The Investment Officer(s) shall diversify security types and maturities, to the extent
possible and attempt to match investments with anticipated cash flow requirements. Matching
maturities with cash flow dates will reduce the need to sell securities prior to maturity, thus
reducing market risk. The Investment Officer may not invest more that 20 percent of the
portfolio for a period greater than one year. The Investment Officer may not invest any portion
of the portfolio for a period greater than two years with the exception of a flex repurchase
agreement.
Sec. 2-222.

Safekeeping.

(a)
The laws of the state and prudent treasury management require that all purchased
securities be bought on a delivery versus payment basis and be held in safekeeping by either the
City, an independent third party financial institution, or the City's designated banking services
depository.
(b) All safekeeping arrangements shall be designated by the Investment Officer(s) and an
agreement of the terms executed in writing. The third party custodian shall be required to issue
safekeeping receipts to the City listing each specific security, rate, description, maturity, cusip
number, and other pertinent information. Each safekeeping receipt will be clearly marked that
the security is held for the City or pledged to the city. Substitution allowed with prior City
approval.
(c) All securities pledged to the City for certificates of deposit or demand deposits shall be
held by an independent third party bank doing business in Texas. The safekeeping bank may not
be within the same holding company as the bank from which the securities are pledged.
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Sec 2-223

Collateralization of Time and Demand Deposits

(a) Collateralization. Collateralization is required on all time and demand deposits above FDIC
insurance coverage. In order to anticipate market changes and provide a level of additional
security for all funds, the collateralization level required will be 102 percent of the book value of
the principal plus accrued interest. Collateral will be held in accordance with a written
agreement approved by the pledging bank’s Board or Loan Committee to fulfill FDIC
requirements.
(b) Custody. Collateral shall be held by an independent, third party custodian approved by
the City. The custodian shall provide a written monthly report directly to the City listing all
pledged collateral by description and market value at a minimum. The pledging bank is
responsible for maintaining collateral levels at all times.
[e]

Authorized collateral.
(1) Obligations of the U.S. government, its agencies and instrumentalities
including mortgage-backed securities and CMO which pass the bank test;
(2)
Obligations of any U.S. state, agencies, counties, cities, or other political
subdivisions of any state rated at least A as to investment quality by a nationally
recognized rating agency;
(3)

An irrevocable Letter of Credit from the FHLB.

(4)

Pooled collateral under the terms of the Public Funds Collateral Act.

Sec. 2-223.

Performance evaluation and reporting.

The Investment Officer(s) shall submit monthly to the City Manager and quarterly to the City
Council investment reports containing sufficient information to permit an informed outside
reader to evaluate the performance of the investment program and in compliance with the Act.
Market prices for market valuations will be obtained from an independent source.
Sec. 2-224.

Depositories.

(a)
Banking Services Depository. The City will designate one banking institution through a
competitive process as its central banking services provider at least every five years. This
institution will be used for normal banking services including disbursements, collections, and
safekeeping of securities. In selecting a depository, the services, cost of services, credit
worthiness, earnings potential, and collateralization by the institutions shall be considered.
All time and demand deposits in any depository shall be insured or collateralized at all times in
accordance with this Policy.
(b)
Additional Depositories. Other banking institutions from which the City may purchase
certificates of deposit will also be designated as a depository after they provide their latest
audited financial statements to the City. All depositories holding deposits above FDIC coverage
will execute a written depository agreement and have the Bank’s Board or Bank Loan
Committee pass a resolution approving the agreement and provide collateral in accordance with
the Policy.
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Sec. 2-225.

Investment Policy and Strategies Review and Adoption by City Council

The City's Investment Policy and Strategies shall be reviewed and adopted annually by the City
Council. A written resolution adopting that review and denoting changes to the Policy from the
review will be passed by the City Council.
Secs. 2-226—2-239. Reserved.
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List of Qualified Broker/Dealers as required by Article VIII, Sec. 2-220.
Brokers/Dealers and Financial Institutions
Wells Fargo Securities, LLC - 2019 Investments
RBC Capital Markets, LLC
Government Pools
Texas Local Government Investment Pool (TEXPOOL) – 2019 Investments
TexasTERM Local Government Investment Pool (TexasTERM) – 2019 Investments
Texas CLASS Local Government Investment Pool
Local Government Investment Cooperative (LOGIC)
TexSTAR Local Government Investment Pool
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 9
Deliberate and act on Fiscal year 2019-2020 Hotel Occupancy Tax Agreement with the Aransas County
Council on Aging for the 2020 Bountiful Bowl Pottery Fair.

SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, the Aransas
County Council on Aging application requesting funding from Hotel Occupancy Tax for Fiscal
Year 2019-2020 was received by the City Council. Budget deliberations were held through the
summer to finalize the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for
September 24, 2019. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602043. Disbursement of these funds will be made upon
submittal of Fiscal Year 2019-2020 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Aransas County Council on Aging for the Bountiful Bowl Pottery Fair in the
amount of $1,500.00, as presented.

43

CITY OF ROCKPORT
AND
ARANSAS COUNTY COUNCIL ON AGING
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Bountiful Bowl Pottery Fair

STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Aransas County Council on Aging, hereinafter called
“Recipient”.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of ONE THOUSAND FIVE HUNDRED DOLLARS
($1,500.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the Bountiful Bowl
Pottery Fair.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $1,500.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).

45

SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death or any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Aransas County Council on Aging, Attn: Mary Ellen
Nies, 912 S. Church Street, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ARANSAS COUNTY COUNCIL ON AGING

_________________________
Patrick R. Rios, Mayor

_______________________________________
Sandy Swanson, Board President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Mary Ellen Nies, Executive Director
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EXHIBIT “A”
CATEGORY

GRANT AMOUNT

Printing Brochures & Flyers &
Advertising

TOTAL

$1,500.00
$1,500.00
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EXHIBIT "B"

Description of Expense

TOTAL REIMBURSEMENT REQUEST

Approved Budget

Amount of
Expense
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 10
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Rockport
Center for the Arts for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Luis Purón,
Executive Director, and Elena Rodriguez, Creative & Managing Director, of the Rockport Center
for the Arts presented their Fiscal Year 2019-2020 budget request to the City Council. Budget
deliberations were held through the summer to finalize the City’s Fiscal Year 2019-2020 Budget,
with formal adoption scheduled for September 24, 2019. The proposed Agreement remains the
same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602040.
accordance with Section 6 of the Agreement.

Disbursement of funds will be made in

STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport Center for the Arts in the amount of $128,000.00 or $32,000.00 per
quarter, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT CENTER FOR THE ARTS
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport Center for the Arts, a private non-profit
association, hereinafter called “RCA,” acting by and through its duly elected officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
This Agreement shall become effective on October 1, 2019 and terminate on September 30,
2020.
SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to RCA ONE HUNDRED
TWENTY-EIGHT THOUSAND DOLLARS ($128,000.00) of the money actually received by the
City from local hotel occupancy tax. Subject to the terms and conditions herein, RCA agrees to
expend such funds received for advertising and promoting tourism for the out-of-town visitor
market from which the hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that RCA is engaged as
an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

RCA shall maintain a separate financial account of the hotel occupancy tax funds received
from the City and may not commingle the funds with any other account. It is understood
and agreed by and between the parties that, upon budget approval by the City, a fiduciary
duty is created in RCA with respect to expenditure of the revenue provided.
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5.2

RCA shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by RCA for day-to-day operations including supplies,
salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

RCA shall submit an annual report of activities and provide therein a projected line item
budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message, explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.

5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
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budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.
5.6

RCA shall upon request submit an audited financial report to the City, showing in detail
the disbursement and use of hotel occupancy funds paid to the RCA pursuant to this
Agreement, no later than sixty (60) days after the end of each fiscal year of this Agreement.
In addition, the City reserves the right to request an annual audited financial statement
reflecting the financial position of the entire RCA for the duration of this Agreement. RCA
agrees to provide a current audit (current defined as no later than the last fiscal year), such
copy to be delivered within twenty (20) days upon receiving a request from the City
Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to RCA
ONE HUNDRED TWENTY-EIGHT THOUSAND DOLLARS ($128,000.00) of the hotel
occupancy tax receipts in four (4) quarterly payments of THIRTY-TWO THOUSAND DOLLARS
($32,000.00) each. RCA shall receive its first quarterly payment on the effective date hereof or the
date of final execution of this Agreement, whichever is later. Each quarterly payment thereafter
shall be made to RCA within ten (10) business days after receipt of the required quarterly report,
but not sooner than the 31st day after the end of each calendar quarter, and after approval of said
report by the City Council. The City Council may not approve any quarterly report or portion
thereof if it determines that any reported expense in the reporting quarter was an improper use of
funds or outside the authorized use of hotel occupancy tax and may reduce subsequent quarterly
payments by the amount determined improper or unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to RCA pursuant to this Agreement is
contingent upon anticipated receipt of minimal amount of hotel occupancy tax from the collecting
entities within the City. Based upon this anticipated, budgeted income, the total dollar figure to
be paid to RCA pursuant to this Agreement was determined. Other agreements have also been
made by the City with local organizations, providing for disbursement of a portion of hotel
occupancy tax funds collected. Should it happen, by act of nature or other means outside the
control of the City, that the actual hotel occupancy tax funds received are less than the anticipated
and budgeted funds, then in that event the City, upon prior notice to RCA may unilaterally reduce
the payment(s) to be made pursuant to this Agreement. Unless otherwise agreed by the City, any
reduction in payments pursuant hereto shall be made from the final (fourth) quarter payment. The
City shall reduce the actual payment pro rata by a percentage of the amount obligated as it relates
to the total hotel occupancy tax dollars actually received.
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, RCA shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
RCA agrees to indemnify the City, its officers, agents, and employees, from any and all
claims, losses, causes of action and damages, suits, and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of RCA, its
officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
RCA shall maintain a comprehensive general liability insurance policy, with an insurance
company or companies authorized to do business in the State of Texas, which shall include bodily
injury, property damage, contractual and automobile liability coverage with a minimum of not less
than $500,000.00. In addition, workers’ compensation insurance coverage shall be provided by
RCA in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that RCA is not entitled to any right of automatic renewal of
this Agreement for the ensuing year, or years, since such option under the Act rests exclusively
with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and RCA shall be in
writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of Rockport Center for the Arts, 106 S. Austin Street,
Rockport, TX 78382.
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SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, RCA shall at all times comply with the City
of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, RCA shall not discriminate against any employee
or applicant for employment because of an individual’s race, color, religion, national origin, sex,
or mental or physical disability. Proven breach of this provision may be regarded as a material
breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT CENTER FOR THE ARTS

_________________________
Patrick R. Rios, Mayor

______________________________________
Hugh Morrison, President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Luis Purón, Executive Director
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EXHIBIT “A”
AMOUNT
REQUESTED
$32,000.00
$30,000.00
$9,500.00
$30,000.00
$13,500.00
$13,000.00

CATEGORY
Advertising

Art Festival
Tour of Homes
Exhibitions
Workshops & Classes
Sculpture Garden
TOTAL

$128,000.00

GRANT
AMOUNT

$128,000.00
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EXHIBIT “B”
HOT FUNDING EXPENSE REPORT FY 2019-2020
Description
of Expense

Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

TOTALS

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 11
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Rockport
Cultural Arts District for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Hannah Miller,
Executive Director of Rockport Cultural Arts District, presented their Fiscal Year 2019-2020
budget request to the City Council. Budget deliberations were held through the summer to finalize
the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for September 24, 2019.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602040.
accordance with Section 6 of the Agreement.

Disbursement of funds will be made in

STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport Center for the Arts in the amount of $45,000.00 or $11,250.00 per
quarter, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT CULTURAL ARTS DISTRICT
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport Cultural Arts District, a private non-profit
association, hereinafter called “RCAD,” acting by and through its duly elected officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
This Agreement shall become effective on October 1, 2019 and terminate on September 30,
2020.
SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to RCAD FORTY-FIVE
THOUSAND DOLLARS ($45,000.00) of the money actually received by the City from local hotel
occupancy tax. Subject to the terms and conditions herein, RCAD agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that RCAD is engaged as
an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

RCAD shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in RCAD with respect to expenditure of the revenue provided.
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5.2

RCAD shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by RCAD for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

RCAD shall submit an annual report of activities and provide therein a projected line item
budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message, explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.

5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
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budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.
5.6

RCAD shall upon request submit an audited financial report to the City, showing in detail
the disbursement and use of hotel occupancy funds paid to the RCAD pursuant to this
Agreement, no later than sixty (60) days after the end of each fiscal year of this Agreement.
In addition, the City reserves the right to request an annual audited financial statement
reflecting the financial position of the entire RCAD for the duration of this Agreement.
RCAD agrees to provide a current audit (current defined as no later than the last fiscal
year), such copy to be delivered within twenty (20) days upon receiving a request from the
City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to RCAD
FORTY-FIVE THOUSAND DOLLARS ($45,000.00) of the hotel occupancy tax receipts in four
(4) quarterly payments of ELEVEN THOUSAND TWO HUNDRED FIFTY DOLLARS
($11,250.00) each. RCAD shall receive its first quarterly payment on the effective date hereof or
the date of final execution of this Agreement, whichever is later. Each quarterly payment thereafter
shall be made to RCAD within ten (10) business days after receipt of the required quarterly report,
but not sooner than the 31st day after the end of each calendar quarter, and after approval of said
report by the City Council. The City Council may not approve any quarterly report or portion
thereof if it determines that any reported expense in the reporting quarter was an improper use of
funds or outside the authorized use of hotel occupancy tax and may reduce subsequent quarterly
payments by the amount determined improper or unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to RCAD pursuant to this Agreement is
contingent upon anticipated receipt of minimal amount of hotel occupancy tax from the collecting
entities within the City. Based upon this anticipated, budgeted income, the total dollar figure to
be paid to RCAD pursuant to this Agreement was determined. Other agreements have also been
made by the City with local organizations, providing for disbursement of a portion of hotel
occupancy tax funds collected. Should it happen, by act of nature or other means outside the
control of the City, that the actual hotel occupancy tax funds received are less than the anticipated
and budgeted funds, then in that event the City, upon prior notice to RCAD may unilaterally reduce
the payment(s) to be made pursuant to this Agreement. Unless otherwise agreed by the City, any
reduction in payments pursuant hereto shall be made from the final (fourth) quarter payment. The
City shall reduce the actual payment pro rata by a percentage of the amount obligated as it relates
to the total hotel occupancy tax dollars actually received.
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, RCAD shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
RCAD agrees to indemnify the City, its officers, agents, and employees, from any and all
claims, losses, causes of action and damages, suits, and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of RCAD, its
officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
RCAD shall maintain a comprehensive general liability insurance policy, with an insurance
company or companies authorized to do business in the State of Texas, which shall include bodily
injury, property damage, contractual and automobile liability coverage with a minimum of not less
than $500,000.00. In addition, workers’ compensation insurance coverage shall be provided by
RCA in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that RCAD is not entitled to any right of automatic renewal of
this Agreement for the ensuing year, or years, since such option under the Act rests exclusively
with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and RCAD shall be in
writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Hannah Miller, Executive Director of Rockport Center for the Arts,
103 South Austin Street, Rockport, TX 78382.
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SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, RCAD shall at all times comply with the
City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, RCAD shall not discriminate against any employee
or applicant for employment because of an individual’s race, color, religion, national origin, sex,
or mental or physical disability. Proven breach of this provision may be regarded as a material
breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT CULTURAL ARTS DISTRICT

_________________________
Patrick R. Rios, Mayor

______________________________________
_________________________________, Chair
(Print Name)

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Hannah Miller, Executive Director
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EXHIBIT “A”

CATEGORY
Marketing & advertising for
events & activities. Direct
program costs and
administration salary.
TOTAL

AMOUNT
REQUESTED

$60,000.00
$60,000.00

GRANT
AMOUNT

$45,000.00
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EXHIBIT “B”
HOT FUNDING EXPENSE REPORT FY 2019-2020
Description
of Expense

Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

TOTALS

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 12
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Friends
of the Fulton Mansion State Historical Site for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Jessica Paterson,
Assistant Site Manager for the Fulton Mansion State Historic Site presented their Fiscal Year
2019-2020 budget request to the City Council. Budget deliberations were held through the summer
to finalize the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for
September 24, 2019. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602009. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends approval of the Fiscal Year 2019-2020
agreement with the Friends of the Fulton Mansion State Historical Site in the amount of $30,000.00
or $7,500.00 per quarter, as presented.
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CITY OF ROCKPORT
AND
FRIENDS OF THE FULTON MANSION STATE HISTORIC SITE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Friends of the Fulton Mansion State Historic Site, a
private non-profit association, hereinafter called “Friends,” acting by and through its duly elected
officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
This Agreement shall become effective on October 1, 2019 and terminate on September 30,
2020.
SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to the Friends THIRTY
THOUSAND DOLLARS ($30,000.00) of the money actually received by the City from local hotel
occupancy tax. Subject to the terms and conditions herein, Friends agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Friends is engaged as
an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

The Friends shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
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a fiduciary duty is created in the Friends with respect to expenditure of the revenue
provided.
5.2

The Friends shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Friends for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures that have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Friends shall submit an annual report of activities and provide therein a projected line
item budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, will require City Council approval. All
items of expenses shall contain detailed narratives as to the basis of the expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) The proposed amount for the ensuing fiscal year.

5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than SIXTY (60) days after the end
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of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.
5.6

The Friends shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Friends pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Friends for the duration of this
Agreement. The Friends agree to provide a current audit (current defined as no later than
the last fiscal year), such copy to be delivered within twenty (20) days upon receiving a
request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Friends THIRTY THOUSAND DOLLARS ($30,000.00) of the hotel occupancy tax receipts in
four (4) quarterly payments of SEVEN THOUSAND FIVE HUNDRED DOLLARS ($7,500.00)
each. The Friends shall receive its first quarterly payment on about the effective date hereof or the
date of final execution of this Agreement, whichever is later. Each quarterly payment thereafter
shall be made to the Friends within ten (10) business days after receipt of the required quarterly
report, but not sooner than the 31st day after the end of each calendar quarter, and after approval
of said report by the City Council. The City Council may not approve any quarterly report or
portion thereof if it determines that any reported expense in the reporting quarter was an improper
use of funds or outside the authorized use of hotel occupancy tax and may reduce subsequent
quarterly payments by the amount determined improper or unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Friends pursuant to this Agreement
is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. Based upon this anticipated, budgeted income, the total dollar
figure to be paid to the Friends pursuant to this Agreement was determined. Other agreements
have also been made by the City with local organizations, providing for disbursement of a portion
of hotel occupancy tax funds collected. Should it happen, by act of nature or other means outside
the control of the City, that the actual hotel occupancy tax funds received are less than the
anticipated and budgeted funds, then in that event the City, upon prior notice to the Friends, may
unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless otherwise
agreed by the City, any reduction in payments pursuant hereto shall be made from the final (fourth)
quarter payment. The City shall reduce the actual payment pro rata by a percentage of the amount
obligated as it relates to the total hotel occupancy tax dollars actually received.
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Friends shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Friends agree to indemnify the City, its officers, agents, and employees, from any and
all claims, losses, causes of action and damages, suits, and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the Friends,
its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Friends shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Friends in accordance with State law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that the Friends are not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and the Friends shall be
in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Friends of the Fulton Mansion State Historical Site, ATTN: Board
President, 317 Fulton Beach Road, Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Friends shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
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SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Friends shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable State law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the Hotel
Occupancy Tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

FRIENDS OF THE FULTON MANSION
STATE HISTORIC SITE

_________________________
Patrick R. Rios, Mayor

________________________________
D. J. Chilcoat, Board President

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Jessica Paterson, Assistant Site Manager
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EXHIBIT “A”

CATEGORY
Operations of the Center to
support visitor needs & services
support and tour guides in the
Mansion

TOTAL

GRANT AMOUNT
$30,000.00

$30,000.00
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EXHIBIT "B"

HOT FUNDING EXPENSE REPORT FY 2019-2020
Description
of Expense

Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

TOTALS

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 13
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the RockportFulton Tour of Historic Homes for the December 2019 Tour of Historic Homes.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Kam Wagert,
Chair of the 2019 Tour of Historic Homes, presented their Fiscal Year 2019-2020 budget request
to the City Council. Budget deliberations were held through the summer to finalize the City’s
Fiscal Year 2019-2020 Budget, with formal adoption scheduled for September 24, 2019. This is
the first year for an Agreement with the Rockport-Fulton Tour of Historic Homes, but the
Agreement is the same as other entities receiving Hotel Occupancy Tax funds for a special event.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602008. Disbursement of these funds will be made upon
submittal of Fiscal Year 2019-2020 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport-Fulton Tour of Historic Homes in the amount of $3,000.00, as
presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON TOUR OF HISTORIC HOMES
An Agreement Concerning Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Tour of Historic Homes 2019

STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport-Fulton Tour of Historic Homes, hereinafter
called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of THREE THOUSAND DOLLARS ($3,000.00). Subject to
the terms and conditions hereof, Recipient agrees to expend such funds received for advertising
and promoting tourism for the out-of-town visitor market from which the hotel industry within the
City derives direct tourist income benefits from the Rockport Film Festival.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $3,000.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient is based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare the Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382, or to the Rockport-Fulton Tour of Historic Homes, ATTN: Kam Wagert,
110 Pintail Lane, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT-FULTON TOUR OF
HISTORIC HOMES

_________________________
Patrick R. Rios, Mayor

_________________________________
Kam Wagert

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
___________________, ___________
(print name)
(title)
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EXHIBIT “A”

CATEGORY

GRANT AMOUNT

Paid advertising

$3,000.00
$3,000.00

TOTAL
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EXHIBIT "B"

Description of Expense

TOTAL REIMBURSEMENT REQUEST

Approved Budget

Amount of
Expense
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 14
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Rockport-Fulton
Chamber of Commerce for advertising and tourism promotion.

SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Pam Stranahan,
President of the Tourism Development Council, Sandy Jumper Director of Tourism & Events,
Diane Probst, President & Chief Executive Officer, and Jatin Bhakta, Chairman of the Board, of
the Rockport-Fulton Chamber of Commerce, presented their Fiscal Year 2019-2020 budget
request to the City Council. Budget deliberations were held through the summer to finalize the
City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for September 24, 2019.
The proposed Agreement remains the same as the previous year
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602001. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport-Fulton Chamber of Commerce in the amount of $370,000.00, or
$92,500.00 per quarter, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Rockport-Fulton Chamber of Commerce, a private
non-profit association, hereinafter called “Chamber,” acting by and through its duly elected
officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
This Agreement shall become effective on October 1, 2019 and terminate on September 30,
2020.
SECTION 3. SERVICES TO BE PROVIDED
3.1

As authorized under the Act, the City hereby agrees to pay to the Chamber THREE
HUNDRED SEVENTY THOUSAND DOLLARS ($370,000.00) of the money
actually received by the City from local hotel occupancy tax. Subject to the terms and
conditions herein, the Chamber agrees to expend such funds received for advertising and
promoting tourism for the out-of-town visitor market from which the hotel industry
within the City derives direct tourist income benefits.

3.2

The Chamber agrees to conduct a continuing program of advertising and promotion for the
purpose of attracting visitors, tourists, and conventions to the City by publishing and
distributing brochures and community information packets, by advertising in various,
appropriate tourist publications and general media publications, by representing the City
at travel shows and other such events, by participating with state and regional agencies in
tourist development programs of benefit to the City, and by using all appropriate means to
increase the traveling public’s awareness of the resort and recreational advantages of the
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City. The Chamber shall distribute information on all local accommodation establishments
that pay hotel occupancy taxes to the City via an accommodation guide to be updated by
the Chamber annually.
3.3

The Chamber agrees to provide the City:
(1)
(2)
(3)
(4)

Complimentary seats to quarterly luncheons;
Complimentary table at annual Chamber banquet;
City logo recognition signage at luncheons & annual banquet;
Sponsorship recognition equal to or greater than Platinum Level sponsorship.

SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that the Chamber is
engaged as an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

The Chamber shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in the Chamber with respect to expenditure of the revenue
provided.

5.2

The Chamber shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Chamber for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Chamber shall submit an annual report of activities and provide therein a projected
line item budget to the City Council for approval that will include itemized personnel costs
by singular job descriptions and capital outlay expenses if any. Such report and budget
shall be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
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any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.
5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end of
each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.

5.6

The Chamber shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Chamber pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Chamber for the duration of this
Agreement. The Chamber agrees to provide a current audit (current defined as no later
than the last fiscal year), such copy to be delivered within twenty (20) days upon receiving
a request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Chamber THREE HUNDRED SEVENTY THOUSAND DOLLARS ($370,000.00) of the hotel
occupancy tax receipts in four (4) quarterly payments of NINETY-TWO THOUSAND FIVE
HUNDRED DOLLARS ($92,500.00) each. The Chamber shall receive its first quarterly payment
on the effective date hereof or the date of final execution of this Agreement, whichever is later.
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Each quarterly payment thereafter shall be made to the Chamber within ten (10) business days
after receipt of the required quarterly report, but not sooner than the 31st day after the end of each
calendar quarter, and after approval of said report by the City Council. The City Council may not
approve any quarterly report or portion thereof if it determines that any reported expense in the
reporting quarter was an improper use of funds or outside the authorized use of hotel occupancy
tax and may reduce subsequent quarterly payments by the amount determined improper or
unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Chamber pursuant to this
Agreement is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax
from the collecting entities within the City. Based upon this anticipated, budgeted income, the
total dollar figure to be paid to the Chamber pursuant to this Agreement was determined. Other
agreements have also been made by the City with local organizations, providing for disbursement
of a portion of hotel occupancy tax funds collected. Should it happen, by act of nature or other
means outside the control of the City, that the actual hotel occupancy tax funds received are less
than the anticipated and budgeted funds, the City, upon prior notice to the Chamber, may
unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless otherwise
agreed by the City, any reduction in payments pursuant hereto shall be made from the final (fourth)
quarter payment. The City shall reduce the actual payment pro rata by a percentage of the amount
obligated as it relates to the total hotel occupancy tax dollars actually received.
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Chamber shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Chamber agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits, and liability of every kind, including
all expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Chamber, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Chamber shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Chamber in accordance with state law.
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SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that the Chamber is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and the Chamber shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of the Rockport-Fulton Chamber of Commerce, 319
Broadway, Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Chamber shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Chamber shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.
IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas, on this ____ day of _______________
2019.
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CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

______________________________________
Blake McDavid, Chair of the Board

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer

EXHIBIT "A"
2019-20 Proposed Budget
Revenues
Rockport

380,000.00

Fulton

52,000.00

County

50,000.00
$482,000.00

Expenses
Accounting

2,800.00

Administrative Services

81,000.00

Advertising & Promotion

359,700.00

Annual Audit
Chamber Admin (Request Detail)

See detail on Media Selection Sheet

Contract Services

1,500.00

Miscellaneous

Conference Fees

2,500.00

Staff conferences related to tourism

Dues & Subscriptions

1,500.00

State and regional organization partners

Event Funding Assistance

3,000.00

Spring Fling Media Event

Food, Beverage & Meals

3,700.00

Groups, Greeters, Media, etc.

Maintenance & Repairs

2,500.00

Repair equip., Signage

Mileage & Travel

6,000.00

Trade Shows, staff conferences, etc.

Postage & Freight

5,500.00

Reader Response Bulk Mailings

Printing & Publication

8,000.00

Prizes, Gifts & Awards

500.00

Gen. Brochure, 51 TT, Bags, Map Pads
Basket Promotion Items, Awards

Rentals & Fees

1,250.00

Booth Rentals, Meeting Coordinators

Supplies

1,000.00

Promotion giveaway items, banners, etc.

Telephone

1,500.00

800#, Tourism line, Internet Service

Web Site Maintenance

50.00

Dev. site, monthly updates, etc. for first year

$482,000.00

_____________________________________________________________________________
HOT Rockport-Fulton Chamber of Commerce FY 2019-2020
Page 7 of 8
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EXHIBIT "B"
HOT FUNDING EXPENSE REPORT FY 2019-2020
Description
of Expense

Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 15
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the RockportFulton Chamber of Commerce for the 2020 HummerBird Celebration.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Sandy Jumper,
Director of Tourism and Events for Rockport-Fulton Chamber of Commerce, presented their Fiscal
Year 2019-2020 budget request to the City Council. Budget deliberations were held through the
summer to finalize the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for
September 24, 2019. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602048. Disbursement of funds will be made upon
submittal of Fiscal Year 2019-2020 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve Fiscal Year 2019-2020
Agreement with the Rockport-Fulton Chamber of Commerce for the 2020 HummerBird
Celebration in the amount of $1,250.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
HummerBird Committee 2020

STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport-Fulton Chamber of Commerce, HummerBird
Committee, hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of ONE THOUSAND TWO HUNDRED FIFTY DOLLARS
($1,250.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the HummerBird
Celebration.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $1,250.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Rockport-Fulton Chamber of Commerce, HummerBird
Committee, Attn: Chairperson, 319 Broadway, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

_______________________________________
___________________________, HummerBird
(Please print name)
Committee Chairperson

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer
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EXHIBIT “A”

GRANT AMOUNT

Paid Advertising
TOTAL

$1,250.00

EXHIBIT "B"
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HOT FUNDING EXPENSE REPORT FY 2018-2019
Description of Expense

TOTAL REIMBURSEMENT REQUEST

Approved Budget

Amount of
Expense

96

CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 16
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the RockportFulton Chamber of Commerce for the 2019 SeaFair Celebration.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Sandy Jumper,
Director of Tourism and Events for Rockport-Fulton Chamber of Commerce, presented their Fiscal
Year 2019-2020 budget request to the City Council. Budget deliberations were held through the
summer to finalize the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for
September 24, 2019. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602047. Disbursement of funds will be made upon
submittal of Fiscal Year 2019-2020 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport-Fulton Chamber of Commerce for the 2019 SeaFair Celebration in
the amount of $1,250.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT-FULTON CHAMBER OF COMMERCE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Seafair Committee 2019

STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport-Fulton Chamber of Commerce, Seafair
Committee, hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of ONE THOUSAND TWO HUNDRED FIFTY DOLLARS
($1,250.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the Seafair Festival.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were held and/or spent by the Recipient. This report shall
identify a budget comparison of the hotel occupancy funds received by contract and the
uses thereof as defined in the overall budget. It shall show the amount budgeted by
category item and the actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $1,250.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death or any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Rockport-Fulton Chamber of Commerce, ATTN:
Seafair Committee Chair, 319 Broadway, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.

100

SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT-FULTON CHAMBER
OF COMMERCE

_________________________
Patrick R. Rios, Mayor

_______________________________________
________________________________, Seafair
(Print Name)
Committee Chair

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Diane Probst, President/Chief Executive Officer
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EXHIBIT “A”

GRANT AMOUNT

Advertising
TOTAL

$1,250.00
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EXHIBIT "B"

Description of Expense

TOTAL REIMBURSEMENT REQUEST

Approved Budget

Amount of
Expense
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 17
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Rockport
Yacht Club for the 2020 Nautical Flea Market.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, the Rockport
Yacht Club application requesting funding from Hotel Occupancy Tax for Fiscal Year 2019-2020
was received by the City Council. Budget deliberations were held through the summer to finalize
the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for September 24, 2019.
The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602044. Disbursement of these funds will be made upon
submittal of Fiscal Year 2019-2020 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport Yacht Club in the amount of $1,500.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT YACHT CLUB, INC.
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Nautical Flea Market 2020

STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport Yacht Club hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of ONE THOUSAND FIVE HUNDRED DOLLARS
($1,500.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the Nautical Flea Market.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to the
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on a form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $1,500.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient was based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
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SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the Recipient at Rockport Yacht Club, Inc., Attn: Karl Hielscher, 722
Navigation Circle, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
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SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT YACHT CLUB, INC.

_________________________
Patrick R. Rios, Mayor

_______________________________
Karl Hielscher

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Director of Public Relations
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EXHIBIT “A”

CATEGORY
Paid Advertising
TOTAL

GRANT AMOUNT

$1,500.00
$1,500.00

109

EXHIBIT "B"

Description of Expense

TOTAL REIMBURSEMENT REQUEST

Approved Budget

Amount of
Expense
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 18
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Rockport
Rotary Club/Rockport Center for the Arts for the 2019 Film Festival.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Elena Rodriguez,
Rockport Center for the Arts Creative and Managing Director, presented their Fiscal Year 20192020 budget request to the City Council. Budget deliberations were held through the summer to
finalize the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for
September 24, 2019. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602053. Disbursement of these funds will be made upon
submittal of Fiscal Year 2019-2020 HOT Funding Expense Report and subsequent approval by
the City Council.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Rockport Rotary Club/Rockport Center for the Arts for the 2018 Film Festival
in the amount of $2,250.00, as presented.
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CITY OF ROCKPORT
AND
ROCKPORT ROTARY CLUB & ROCKPORT CENTER FOR THE ARTS
An Agreement Concerning Use of
Funds from the Hotel Occupancy Tax
Single-Sum Payment
Rockport Film Festival 2019

STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and Rockport Rotary Club & Rockport Center for the Arts,
hereinafter called “Recipient.”
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging the growth of tourism and convention and hotel activity in the City as
codified in Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of
Ordinances (“Code”). The City may, by contract, allow Recipient to expend hotel occupancy taxes
for such purposes.
SECTION 2. TERM OF AGREEMENT
Conditioned upon City Council approval, this Agreement shall become effective on the
date signed by Recipient. This Agreement shall continue until Recipient has fulfilled all
obligations to account for proper expenditure of hotel occupancy tax funds.
SECTION 3. SERVICES TO BE PROVIDED
The City hereby agrees to pay to Recipient, from money actually received by the City from
local hotel occupancy tax, the sum of TWO THOUSAND TWO HUNDRED FIFTY DOLLARS
($2,250.00). Subject to the terms and conditions hereof, Recipient agrees to expend such funds
received for advertising and promoting tourism for the out-of-town visitor market from which the
hotel industry within the City derives direct tourist income benefits from the Rockport Film
Festival.
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SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that Recipient is engaged
as an independent contractor and is not an officer, agent or employee of the City.
SECTION 5. MANAGEMENT OF FUNDS
5.1

It is understood and agreed by and between the parties that a fiduciary duty is created in
the Recipient with respect to expenditure of the revenue provided.

5.2

The Recipient shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and, upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours, in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Recipient for only those expenditures that have
been previously approved by the City in advance and shown to be directly related to
promotion of tourism and the hotel industry. (See Exhibit “A”.)

5.4

Recipient shall prepare and file with the City Secretary a financial report, on form
prescribed by the City (See Exhibit "B"), no later than 60 days after the event for which
hotel occupancy tax funds were spent by the Recipient. This report shall identify a budget
comparison of the hotel occupancy funds received by contract and the uses thereof as
defined in the overall budget. It shall show the amount budgeted by category item and the
actual expenditures of such.

5.5

The City may request an annual audited financial statement reflecting the financial position
of the Recipient for the period of time this Agreement is in effect. The Recipient agrees to
provide a current audit (current defined as no later than the last calendar year), such copy
to be delivered within twenty (20) days upon receiving a request from the City Manager or
Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Recipient hotel occupancy tax receipts as follows: Lump-sum payment - $2,250.00.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make payment to Recipient pursuant to this Agreement is
contingent upon anticipated receipt of a minimal amount of hotel occupancy tax from the
collecting entities within the City. The dollar figure to be paid to the Recipient is based in part
upon this anticipated, budgeted income. Recipient understands that other agreements have also
been made by the City, providing for disbursement by third parties of a portion of hotel occupancy
tax funds collected. Should it happen, by act of nature or other means outside the control of the
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City, that the actual hotel occupancy tax funds received are less than the anticipated and budgeted
funds, the City may, after notice to the Recipient, reduce the total obligated payment should the
governing body determine that such action is necessary to fund any other third-party agreement(s).
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated, the Recipient shall remit and return to the City, with
a final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession,
within thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Recipient agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits and liability of every kind, including all
expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Recipient, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. TERMINATION
If Recipient is in breach of this Agreement, the City may terminate the Agreement by
providing ten (10) days’ written notice to Recipient to cure the breach. If the breach is not cured
within the time provided, the City Manager or Mayor may immediately declare the Agreement
terminated.
SECTION 11. NON-RENEWAL
It is understood and agreed that the Recipient is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 12. NOTICE
All communications required by this Agreement between the City and the Recipient shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382, or to the Recipient at Rockport Rotary Club/Rockport Center for the Arts,
Rockport Film Festival Committee, Attn: Elena Rodriquez, Creative & Managing Director
Rockport Center for the Arts, 106 S. Austin Street, Rockport, TX 78382.
SECTION 13. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Recipient shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Section 1.)
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SECTION 14. PROHIBITION AGAINST DISCRIMINATION
In performance of this Agreement, the Recipient shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Violation of this provision may be regarded as a
material breach of this Agreement.
SECTION 15. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 16. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

ROCKPORT FILM FESTIVAL

_________________________
Patrick R. Rios, Mayor

_______________________________
Elena Rodriguez, Chairperson

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
Luis Purón, Executive Director
Rockport Center for the Arts
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EXHIBIT “A”

CATEGORY

GRANT AMOUNT

Social media, radio, online ads,
printing

TOTAL

$2,250.00
$2,250.00
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EXHIBIT "B"

Description of Expense

TOTAL REIMBURSEMENT REQUEST

Approved Budget

Amount of
Expense
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 19
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the Texas
Maritime Museum for advertising and tourism promotion.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Kathy RobertsDouglass, Chief Executive Officer of the Texas Maritime Museum, presented their Fiscal Year
2019-2020 budget request to the City Council. Budget deliberations were held through the summer
to finalize the City’s Fiscal Year 2019-2020 Budget, with formal adoption scheduled for
September 24, 2019. The proposed Agreement remains the same as the previous year.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602002. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the Texas Maritime Museum in the amount of $75,000.00, or $18,750.00 per
quarter, as presented.

118

CITY OF ROCKPORT
AND
TEXAS MARITIME MUSEUM
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the Texas Maritime Museum, a private non-profit
association, hereinafter called “Museum,” acting by and through its duly elected officers.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
This Agreement shall become effective on October 1, 2019 and terminate on September 30,
2020.
SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to the Museum SEVENTYFIVE THOUSAND DOLLARS (75,000.00) of the money actually received by the City from local
hotel occupancy tax. Subject to the terms and conditions herein, the Museum agrees to expend
such funds received for advertising and promoting tourism for the out-of-town visitor market from
which the hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that the Museum is
engaged as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

The Museum shall maintain a separate financial account of the hotel occupancy tax funds
received from the City and may not commingle the funds with any other account. It is
understood and agreed by and between the parties that, upon budget approval by the City,
a fiduciary duty is created in the Museum with respect to expenditure of the revenue
provided.

5.2

The Museum shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person, shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the Museum for day-to-day operations including
supplies, salaries, office rental, travel expenses, and other administrative costs, only if such
expenditures have been previously budgeted and approved by the City in advance and
shown to be directly related to promotion of tourism and the hotel industry. (See Exhibit
“A”.)

5.4

The Museum shall submit an annual report of activities and provide therein a projected line
item budget to the City Council for approval that will include itemized personnel costs by
singular job descriptions and capital outlay expenses if any. Such report and budget shall
be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, or $10,000.00 will require City Council
approval. All items of expenses shall contain detailed narratives as to the basis of the
expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
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(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
c) Proposed amount for the ensuing fiscal year.
5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.

5.6

The Museum shall upon request submit an audited financial report to the City, showing in
detail the disbursement and use of hotel occupancy funds paid to the Museum pursuant to
this Agreement, no later than sixty (60) days after the end of each fiscal year of this
Agreement. In addition, the City reserves the right to request an annual audited financial
statement reflecting the financial position of the entire Museum for the duration of this
Agreement. The Museum agrees to provide a current audit (current defined as no later than
the last fiscal year), such copy to be delivered within twenty (20) days upon receiving a
request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
Museum SEVENTY-FIVE THOUSAND DOLLARS ($75,000.00) of the hotel occupancy tax
receipts in four (4) quarterly payments of EIGHTEEN THOUSAND SEVEN HUNDRED
FIFTY DOLLARS ($18,750.00) each. The Museum shall receive its first quarterly payment on
the effective date hereof or the date of final execution of this Agreement, whichever is later. Each
quarterly payment thereafter shall be made to the Museum within ten (10) business days after
receipt of the required quarterly report, but not sooner than the 31st day after the end of each
calendar quarter, and after approval of said report by the City Council. The City Council may not
approve any quarterly report or portion thereof if it determines that any reported expense in the
reporting quarter was an improper use of funds or outside the authorized use of hotel occupancy
tax, and may reduce subsequent quarterly payments by the amount determined improper or
unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the Museum pursuant to this
Agreement is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax
from the collecting entities within the City. Based upon this anticipated, budgeted income, the
total dollar figure to be paid to the Museum pursuant to this Agreement was determined. Other
agreements have also been made by the City with local organizations, providing for disbursement
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of a portion of hotel occupancy tax funds collected. Should it happen, by act of nature or other
means outside the control of the City, that the actual hotel occupancy tax funds received are less
than the anticipated and budgeted funds, then in that event the City, upon prior notice to the
Museum, may unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless
otherwise agreed by the City, any reduction in payments pursuant hereto shall be made from the
final (fourth) quarter payment. The City shall reduce the actual payment pro rata by a percentage
of the amount obligated as it relates to the total hotel occupancy tax dollars actually received.
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the Museum shall remit and return to the City, with a final
accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The Museum agrees to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits, and liability of every kind, including
all expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the
Museum, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The Museum shall maintain a comprehensive general liability insurance policy, with an
insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the Museum in accordance with state law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that the Museum is not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
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SECTION 13. NOTICE
All communications required by this Agreement between the City and the Museum shall
be in writing and addressed to the attention of the City Manager, 2751 State Highway 35 Bypass,
Rockport, TX 78382 or to the President of the Texas Maritime Museum, 1202 Navigation Circle,
Rockport, TX 78382.
SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the Museum shall at all times comply with
the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the Museum shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable state law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties relative to the hotel
occupancy tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas, on this ____ day of _______________
2019.
CITY OF ROCKPORT

TEXAS MARITIME MUSEUM

_________________________
Patrick R. Rios, Mayor

______________________________________
______________________________, President
(Please print)

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________________
Kathy Roberts-Douglass, Chief Executive Officer
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EXHIBIT “A”

CATEGORY

GRANT AMOUNT

Advertising
Curatorial
Salaries
Education
Office Supplies
Website Maintenance
TOTAL

$75,000.00
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EXHIBIT "B"
HOT FUNDING EXPENSE REPORT FY 2019-2020
Description
of Expense

Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

TOTALS

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 20
Deliberate and act on Fiscal Year 2019-2020 Hotel Occupancy Tax Agreement with the University
of Texas Marine Science Institute/Mission Aransas National Estuarine Research Reserve for
advertising and tourism promotion for the Bay Education Center
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: At the Special City Council Workshop held on June 4, 2019, Sara Pelleteri,
Bay Education Center Administrator, presented their Fiscal Year 2019-2020 budget request to the
City Council. Budget deliberations were held through the summer to finalize the City’s Fiscal
Year 2019-2020 Budget, with formal adoption scheduled for September 24, 2019. This is the first
year for an Agreement with the University of Texas Marine Science Institute/Mission Aransas
National Estuarine Research Reserve for the Bay Education Center. The Agreement is the same
as other entities receiving Hotel Occupancy Tax funds on a fiscal year basis.
See the accompanying agreement for additional details.
FISCAL ANALYSIS: Budget account 6602003. Disbursement of funds will be made according
to Section 6 of the Agreement.
STAFF RECOMMENDATION: Staff recommends Council approve the Fiscal Year 2019-2020
Agreement with the University of Texas Marine Science Institute/Mission Aransas National
Estuarine Research Reserve for the Bay Education Center in the amount of $15,000.00, or
$3,750.00 per quarter, as presented.
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CITY OF ROCKPORT
AND
UNIVERSITY OF TEXAS MARINE SCIENCE INSTITUTE/MISSION
ARANSAS NATIONAL ESTUARINE RESEARCH RESERVE
An Agreement Concerning the Use of
Funds from the Hotel Occupancy Tax
for the
Bay Education Center
STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

This Agreement is made by and between the City of Rockport, a Texas home rule municipal
corporation, hereinafter called “City,” and the University of Texas Marine Science
Institute/Mission Aransas National Estuarine Research Reserve, a federal and state partnership,
hereinafter called “NERR-BEC,” acting by and through its advisory board.
SECTION 1. LEGAL AUTHORITY
The City collects a local hotel occupancy tax as authorized by Chapter 351 of the Texas
Tax Code (“Act”). Pursuant to the Act, the City expends funds collected for the purpose of
advertising with any media outlet that is outside 75 miles of the City of Rockport (Resolution No.
09-15) and encouraging growth of tourism and convention/hotel activity in the City as outlined in
Chapter 94, Article IV, Hotel Occupancy Tax of the City of Rockport Code of Ordinances
(“Code”).
SECTION 2. TERM OF AGREEMENT
This Agreement shall become effective on October 1, 2019 and terminate on September 30,
2020.
SECTION 3. SERVICES TO BE PROVIDED
As authorized under the Act, the City hereby agrees to pay to the NERR-BEC FIFTEEN
THOUSAND DOLLARS ($15,000.00) of the money actually received by the City from local hotel
occupancy tax. Subject to the terms and conditions herein, NERR-BEC agrees to expend such
funds received for advertising and promoting tourism for the out-of-town visitor market from
which the hotel industry within the City derives direct tourist income benefits.
SECTION 4. INDEPENDENT CONTRACTOR
It is expressly understood and agreed by and between the parties that NERR-BEC is
engaged as an independent contractor and is not an officer, agent or employee of the City.
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SECTION 5. MANAGEMENT OF FUNDS
5.1

The NERR-BEC shall maintain a separate financial account of the hotel occupancy tax
funds received from the City and may not commingle the funds with any other account. It
is understood and agreed by and between the parties that, upon budget approval by the
City, a fiduciary duty is created in the NERR-BEC with respect to expenditure of the
revenue provided.

5.2

The NERR-BEC shall maintain complete and accurate financial records of each receipt and
expenditure of the hotel occupancy funds and upon request of the City Council or other
person shall make the records available for inspection and review during normal business
hours in accordance with the provisions of the Texas Public Information Act (Texas
Government Code, Chapter 552).

5.3

Hotel occupancy funds may be spent by the NERR-BEC for day-to-day operations
including supplies, salaries, office rental, travel expenses, and other administrative costs,
only if such expenditures that have been previously budgeted and approved by the City in
advance and shown to be directly related to promotion of tourism and the hotel industry.
(See Exhibit “A”.)

5.4

The NERR-BEC shall submit an annual report of activities and provide therein a projected
line item budget to the City Council for approval that will include itemized personnel costs
by singular job descriptions and capital outlay expenses if any. Such report and budget
shall be provided no later than June 1st of each year for the next fiscal year.
The budget shall provide a complete financial plan and shall contain the following:
(1) A budget message explanatory of the tourism/promotional activity contracted, which
message shall contain an outline of the plan of the activity and, in the following years,
set forth the reasons for the salient changes from the previous year (as applicable) and
any major budgetary revisions. Any subsequent budgetary revision exceeding 25% of
any line item, or 10% of the entire budget, will require City Council approval. All
items of expenses shall contain detailed narratives as to the basis of the expenditure.
(2) A consolidated statement of anticipated receipts and expenditures for all funds.
(3) Anticipated revenues shall be placed in parallel columns and display therein the:
a) Actual amount for the last completed year;
b) Estimated amount for the current fiscal year;
c) Proposed amount for the ensuing fiscal year.
(4) Planned expenditures shall be placed in parallel columns opposite the various items of
expenditures and display the:
a) Actual amount of such items of expenditures for the last completed fiscal year;
b) Estimated amount for the current fiscal year; and
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c) The proposed amount for the ensuing fiscal year.
5.5

Fiscal quarterly financial reports, on a form prescribed by the City (See Exhibit "B"), are
required to be submitted to the City Secretary no later than sixty (60) days after the end
of each fiscal quarter. These reports shall identify a budget comparison of the hotel
occupancy funds received by agreement and the uses thereof as defined in the overall
budget. It shall show the amount budgeted for the fiscal year by category item and the
actual expenditures of such within the fiscal year quarter being reported. In addition, all
administrative expenses shall be reported in detail comparing the current fiscal year
expenses projection, the current fiscal year actual expenses and the percent of the fiscal
year projection.

5.6

The NERR-BEC shall upon request submit an audited financial report to the City, showing
in detail the disbursement and use of hotel occupancy funds paid to the NERR-BEC
pursuant to this Agreement, no later than sixty (60) days after the end of each fiscal year
of this Agreement. In addition, the City reserves the right to request an annual audited
financial statement reflecting the financial position of the entire NERR-BEC for the
duration of this Agreement. The NERR-BEC agree to provide a current audit (current
defined as no later than the last fiscal year), such copy to be delivered within twenty (20)
days upon receiving a request from the City Manager or Mayor.

SECTION 6. TRANSFER OF FUNDS
Upon compliance with all conditions precedent, the City Secretary shall remit to the
NERR-BEC FIFTEEN THOUSAND DOLLARS ($15,000.00) of the hotel occupancy tax
receipts in four (4) quarterly payments of THREE THOUSAND SEVEN HUNDRED FIFTY
DOLLARS ($3,750.00) each. The NERR-BEC shall receive its first quarterly payment on about
the effective date hereof or the date of final execution of this Agreement, whichever is later. Each
quarterly payment thereafter shall be made to the NERR-BEC within ten (10) business days after
receipt of the required quarterly report, but not sooner than the 31st day after the end of each
calendar quarter, and after approval of said report by the City Council. The City Council may not
approve any quarterly report or portion thereof if it determines that any reported expense in the
reporting quarter was an improper use of funds or outside the authorized use of hotel occupancy
tax and may reduce subsequent quarterly payments by the amount determined improper or
unauthorized.
SECTION 7. FORCE MAJEURE – SUFFICIENT FUNDS NOT AVAILABLE
The City’s obligation to make quarterly payments to the NERR-BEC pursuant to this
Agreement is contingent upon anticipated receipt of a minimal amount of hotel occupancy tax
from the collecting entities within the City. Based upon this anticipated, budgeted income, the
total dollar figure to be paid to the NERR-BEC pursuant to this Agreement was determined. Other
agreements have also been made by the City with local organizations, providing for disbursement
of a portion of hotel occupancy tax funds collected. Should it happen, by act of nature or other
means outside the control of the City, that the actual hotel occupancy tax funds received are less
than the anticipated and budgeted funds, then in that event the City, upon prior notice to the NERRBEC, may unilaterally reduce the payment(s) to be made pursuant to this Agreement. Unless
otherwise agreed by the City, any reduction in payments pursuant hereto shall be made from the
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final (fourth) quarter payment. The City shall reduce the actual payment pro rata by a percentage
of the amount obligated as it relates to the total hotel occupancy tax dollars actually received.
SECTION 8. RETURN OF FUNDS UPON TERMINATION OF CONTRACT
Should this Agreement be terminated by either party hereto or by its own terms, and unless
express agreement is otherwise made, the NERR-BEC shall remit and return to the City, with a
final accounting thereof, all unused and unspent hotel occupancy tax funds in its possession, within
thirty (30) days from the date of such termination.
SECTION 9. INDEMNIFICATION
The NERR-BEC agree to indemnify the City, its officers, agents, and employees, from any
and all claims, losses, causes of action and damages, suits, and liability of every kind, including
all expenses of litigation, courts costs and attorney fees, for injury to or death of any person, or for
damage to any property arising from or in connection with the operations or actions of the NERRBEC, its officers, agents and employees carried out in furtherance of this Agreement.
SECTION 10. INSURANCE
The NERR-BEC shall maintain a comprehensive general liability insurance policy, with
an insurance company or companies authorized to do business in the State of Texas, which shall
include bodily injury, property damage, contractual and automobile liability coverage with a
minimum of not less than $500,000.00. In addition, workers’ compensation insurance coverage
shall be provided by the NERR-BEC in accordance with State law.
SECTION 11. TERMINATION
If either party materially breaches this Agreement, the other party may terminate the
Agreement by providing thirty (30) days' written notice to the defaulting party. Should a dispute
arise regarding the existence of a material breach, either party may request that the issue be
presented to a licensed mediator.
SECTION 12. NON-RENEWAL
It is understood and agreed that the NERR-BEC are not entitled to any right of automatic
renewal of this Agreement for the ensuing year, or years, since such option under the Act rests
exclusively with the City Council.
SECTION 13. NOTICE
All communications required by this Agreement between the City and the NERR-BEC
shall be in writing and addressed to the attention of the City Manager, 2751 State Highway 35
Bypass, Rockport, TX 78382 or to the University of Texas Marine Science Institute/Mission
Aransas National Estuarine Research Reserve, ATTN: Georgie Neblett & Sara Pelleteri, 121 Sea
Breeze Drive, Rockport, TX 78382.
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SECTION 14. COMPLIANCE WITH LAWS
In performing its duties under this Agreement, the NERR-BEC shall at all times comply
with the City of Rockport Code and all the State of Texas Acts. (See Sections 1 & 5.)
SECTION 15. PROHIBITION AGAINST DISCRIMINATION
In the performance of this Agreement, the NERR-BEC shall not discriminate against any
employee or applicant for employment because of an individual’s race, color, religion, national
origin, sex, or mental or physical disability. Proven breach of this provision may be regarded as a
material breach of this Agreement allowing for termination.
SECTION 16. CONTROLLING LAW
It is understood and agreed that in the event any provision of this Agreement is inconsistent
with the requirements of the Act, or any other applicable State law, the requirements of the law
will control and supersede the terms set forth herein.
SECTION 17. ENTIRE AGREEMENT
This Agreement constitutes the entire agreement between the parties, relative to the Hotel
Occupancy Tax funds made the basis hereof.

IN WITNESS WHEREOF, the parties have herein unto set their hands on duplicate
originals, in the City of Rockport, Aransas County, Texas on this ____ day of _______________
2019.
CITY OF ROCKPORT

UNIVERSITY OF TEXAS MARINE SCIENCE
INSTITUTE/MISSION ARANSAS NATIONAL
ESTUARINE RESEARCH RESERVE

_________________________
Patrick R. Rios, Mayor

__________________________________________
________________________ , ________________
(Print Name)

(Print Title)

ATTEST:

ATTEST:

_________________________
Teresa Valdez, City Secretary

_______________________________
(Name & Title)
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EXHIBIT “A”

CATEGORY
Develop & enhance Bay
Education programming

TOTAL

GRANT AMOUNT
$15,000.00
$15,000.00
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EXHIBIT "B"

HOT FUNDING EXPENSE REPORT FY 2019-2020
Description
of Expense

Approved
Budget

1st Quarter
Expenses

2nd Quarter 3rd Quarter
Expenses
Expenses

4th Quarter
Expenses

TOTAL

TOTAL
REQUESTED

Description of
Administrative Expenses

TOTALS

Current Fiscal Year
Administrative Expenses
Projection

Fiscal Year
Administrative Actual
Expenses

Percentage of
Fiscal Year
Projections

133

134

CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 22
Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a request for
an extension of a Conditional Use Permit allowing an RV Park development on properties located
at 1360-1460 State Highway 35 Bypass; also known as 14.493 acres out of the Paul McCombs
Survey A317, Rockport, Aransas County, Texas; currently zoned B-1 (General Business District).
SUBMITTED BY: Amanda Torres, Community Planner
APPROVED FOR AGENDA: PKC
BACKGROUND: Property representative Chris Harrison has submitted an application seeking
approval to extend the Conditional Use Permit that would allow for an RV Park development on
properties located at 1360-1460 State Highway 35 Bypass; also known as 14.493 acres out of the
Paul McCombs Survey A317, Rockport, Aransas County, Texas; currently zoned B-1 (General
Business District).
This request was initially made and approved by City Council in May 2018, prior to the August
14, 2018, effective date of the moratorium on new RV parks. While plans had been submitted for
review prior to the one-year mark, certain items were missing, and plans were rejected. The
missing items are now prepared and part of the application package. Terms within the regulations
guiding conditional use permits limit the developer to establish the land use associated with the
CUP within one year. Therefore, the developer is requesting an extension of the CUP in order to
have more time to establish the land use.
A public notice regarding this item was published in The Rockport Pilot in the Saturday, September
7, 2019 edition and mailed out to ten property owners within a 200-foot radius of the property.
Please see the accompanying zoning change request application and Section 118-23 of Code of
Ordinances for detail information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: No action required. Public hearing only.
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1360-1460 State Highway 35 Bypass
PUBLIC HEARING DATE
Tuesday, September 24, 2019

APPLICANT/PROPERTY OWNER
Chris Harrison
P&Z DATE
Monday, September 30, 2019

CITY COUNCIL DATE(S)
1st Reading - Tuesday, October 8, 2019
2nd Reading - Tuesday, October 22, 2019

BRIEF SUMMARY OF REQUEST
Applicant would like to develop the property into an RV Park. It is currently
zoned B-1 General Business. This request was initially made and approved by
City Council in May 2018. While plans had been submitted for review prior to the
one-year mark, certain items were missing, and plans were rejected. The
missing items are now prepared and part of the application package. Terms
within the regulations guiding conditional use permits limit the developer to
establish the land use associated with the CUP within one year. Therefore, the
developer is requesting an extension of the CUP in order to have more time to
establish the land use.
A public notice regarding this item was published in The Rockport Pilot in the
Saturday, September 7, 2019 edition and mailed out to ten property owners
within a 200-foot radius of the property.
MAP SOURCE: Pictometry

EXISTING ZONING

EXISTING LAND
USE

B-1 General Business
Undeveloped

APPROVE

SURROUNDING ZONING & LAND
USE

SITE IMPROVEMENTS

None
North: R-1 1st Single-Family Dwelling,
residences
East: R-1 1st Single-Family Dwelling,
residences
South: B-1 General Business, business
and RV Park
West: R-1 1st Single-Family Dwelling,
businesses
STAFF RECOMMENDATION

SIZE OF PROPERTY
14.493 acres

APPROVE WITH CONDITIONS

DENY

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE
MAP

PROPERTY HISTORY

Any future development will meet all
setback requirements of the B-1 General
Business District if approved.

RV parks are a specific land use requiring a Conditional Use Permit per the Zoning Ordinance
(Section 118-23). The property is not within the Special Flood Hazard Area. Applicant will need to
supply utilities to the park and adhere to the RV park regulation as outlined in the Zoning
Ordinance.

Compatibility with the planned development (or other controlling documents); traffic/parking; public
works/utilities; engineering/flood plain/soil; building code/fire or design

This land use is compatible with the land
use associated with this area as indicated
in the Future Land Use Map.
ATTACHMENTS
(CIRCLE)

OTHER (DESCRIBE)

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC
COMMENTS

AGENCY COMMENTS

RESPONSE TO STANDARDS

LEGAL DESCRIPTION
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Article I. Zoning Ordinance*
Sec. 11823.

Conditional use permit.

23.1
General. A ConditionalUse Permit (CUP) shall be obtained for certain uses, which would
become harmonious or compatible with neighboring uses through the application and maintenance of
qualifying conditions and located in specific locations within a zone, but shall not be allowed under the
general conditions of the zone as stated in this Code. The granting of a CUP has no effect on the uses
permitted as of right and does not waive the regulations of the underlying zoning district. The CUP
requirement for a use in a district does not constitute an authorization or an assurance that the use will be
permitted. Uses requiring a CUP are listed within a zoning district and in subsection 23.10 of this article.
Uses not listed within a zoning district that may be eligible for a CUP shall be administered through this
article.
23.2 Applications. All CUP applications shall be submitted to the code official on a form provided by
the city consistent with the provisions herein. All applications shall be accompanied by maps, drawings,
statements or other documents in support of the request. An application fee shall be collected at the time
of submittal. Said fee shall be: One Hundred Dollars and no cents ($100.00) for the first acre of land or
fraction thereof, plus Ten Dollars and no cents ($10.00) per acre or fraction thereof over the first acre.
23.3
Public Hearing. Prior to the approval, approval with conditions or denial of a CUP, public
hearings shall be held in accordance with the provisions of Article 26 of this ordinance [section 11826 of
this Code]. Upon the completion of said proceedings, the Commission shall render a recommendation(s)
to the City Council. Decisions of the City Council shall be final.
23.4
Review Criteria. An application for a CUP shall be permitted to be approved, approved with
conditions or denied. Each application for a CUP shall be submitted with enough data and information to
be consistent with the criteria listed below:
1. That such use is necessary or desirable and provides a service or facility that contributes to the
general wellbeing of the surrounding area.
2.

That such use shall not adversely affect adjacent properties.

3.

That such use is compatible with the existing or allowable uses of adjacent properties.

4. That such use can demonstrate that adequate public facilities, including roads, drainage, potable
water and sanitary sewer, and police and fire protection exist or will exist to serve the requested use
at the time such facilities are needed.
5. That such use can demonstrate adequate provision for maintenance of the use in question along
with any associated structures.
6.
That such use has minimized, to the degree possible, adverse effects on the natural
environment.
7.

That such use will not create undue traffic congestion.

8.

That such use will not adversely affect the public health, safety or welfare.

9.

That such use conforms to all applicable provisions of this Code.

10.

That such use is consistent with all applicable provisions of the comprehensive plan.
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23.5 Expiration. A CUP shall be considered exercised when the use has been established. When such
CUP is not exercised, or is abandoned, or is discontinued for a period of 1 year from the date of granting
thereof, it shall be considered expired and shall not be reestablished unless authorized by the City
Council with recommendation(s) from the Planning & Zoning Commission.
23.6 Annual Review. Subsequent to the issuance of a CUP, a review shall be conducted annually by the
Code Official to determine that the terms of the CUP are being met.
23.7 Revocation. A CUP shall be revoked when the applicant fails to comp1y with conditions imposed
by the permit. Said CUP shall not be reestablished unless authorized by the City Council with
recommendation(s) from the Planning & Zoning Commission.
23.8 Existing ConditionalUse Permit. Any amendment sought to an existing CUP shall be considered
as a new application and shall comply with this article.
23.9
Existing Special Permit. Any amendment sought to an existing Special Permit existing prior to
(date of amending ordinance inserted here), shall be considered as a new application and shall comply
with this article as a CUP. Such amendment(s) may not preclude or nullify the conditions to any Special
Permit previously issued unless requested by the applicant. Annual review shall be in accordance with
subsection 23.6.
23.10 Specific uses requiring a CUP. The following listed uses will require a CUP approval prior to
issuance of a building permit. These uses are also listed within their respective zoning district.
1.
Permanent or long term (more than 30 days) public entertainment facilities or uses. Such
facilities or uses shall include, but not be limited to, amusement parks, carnivals, animal shows,
marine life shows, dance/theatrical productions or natatoriums. This provision is listed in a B1
district).
2.

Private, child nurseries or prekindergarten schools in R1 through R7 districts.

3.
Retail shops, restaurants, clubs and lounges in R6 and R7 districts when not built within a
hotel or office building.
4.

Meat, fish or shellfish processing plant in a B1 district.

5.
Penal institutions and detention centers in R7 districts only. A listed use outright in a B1
district.
6.

Bed and Breakfast accommodations in R1 through R3 districts.

7.
The keeping and raising of farm animals in all districts pursuant to the city's animal control
ordinance. Agricultural land annexed into the city as R1 zoning is exempt where such uses are
existing uses.
8.
Radio, television or communications tower in an R7 district, provided Federal
Communications Commission and Federal Aviation Administration permit requirements are met
(refer to Article 24 [section 11824] for Special Conditions).
9.

Outdoor welding operations when located in a B district only.

10.
Recreational Vehicle/Manufactured Housing Parks in any district when complying with
recreational vehicle/manufactured housing park standards addressed in Article 24 of this ordinance
[section 11824 of this Code].
11.

Adult entertainment in B and I districts.
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(Ord. No. 1027, art. 23, 4996; Ord. No. 1601, § 1, 32613)
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Property ID
56431
70326
28375
28378
34498
34497
8810517
34478
34477
48570

Property Owner
Rockne Moseley
Richard & Amy Wells
Richard & Amy Wells
Patricia Stallard
Mike Olson
Kenneth Moses
Beverly & Robert Walls
Gordon Thirion
Johnnie Debler
Gladys Wagner

Situs Address
1360-1460 SH 35 Bypass
1480 SH 35 Bypass
1623 W Twelfth St
1470 SH 35 Bypass
1706 Sixteenth St
1704 Sixteenth St
1630 Sixteenth St
1621 W Twelfth St
1609 W Twelfth St
1614 Sixteenth St

Mailing Address
1305 Saint Mary St
1025 Holly Road
1025 Holly Road
281 HCR 2117
PO Box 2374
1702 16th St
1630 16th St
813 FM 230
PO Box 777
1614 Sixteenth St

City
New Orleans
Rockport
Rockport
Whitney
Rockport
Rockport
Rockport
Trinity
Rockport
Rockport

State
LA
TX
TX
TX
TX
TX
TX
TX
TX
TX

ZIP
70130-5127
78382-6334
78382-6334
76692-4974
78381-2374
78382-7403
78382-7402
75862-3713
78381-0777
78382-7402
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 24
Deliberate and act on first reading of a proposed Ordinance of the City of Rockport, Texas,
amending Chapter 58 of the Code of Ordinances entitled “Law Enforcement” by adding Section
58.10 “Establishment of a Reserve Police Force”; providing for the validity of said Ordinance;
repealing all prior Ordinances in conflict herewith; and providing for an effective date.
SUBMITTED BY: Police Chief Greg Stevens
APPROVED FOR AGENDA: PKC
BACKGROUND: Section 341.012 of the Texas Local Government Code provides that the
governing body of a municipality may provide for the establishment of a reserve police force. The City
of Rockport does not have a resolution or ordinance providing or establishing the authorization of a
police reserve force. The Police Department has from time to time had members classified as reserve
officers. Currently the Police Department has two members classified as reserve officers. This is in
conflict with the Texas Local Government Code and this ordinance will remedy that apparent
oversight.
FISCAL ANALYSIS: The availability of reserve officers to supplement fulltime staff reduces
overtime payroll expense and enhances the ability of the Department to respond to requests for
service.
RECOMMENDATION: Staff recommends approval on first reading of the proposed Ordinance
of the City of Rockport, Texas, amending Chapter 58 of the Code of Ordinances entitled “Law
Enforcement” by adding Section 58.10 “Establishment of a Reserve Police Force”; providing for
the validity of said Ordinance; repealing all prior Ordinances in conflict herewith; and providing
for an effective date, as presented.
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1

ORDINANCE NO. ___________

2
3
4
5
6
7
8

AN ORDINANCE OF THE CITY OF ROCKPORT, TEXAS, AMENDING
CHAPTER 58 OF THE CODE OF ORDINANCES ENTITLED “LAW
ENFORCEMENT” BY ADDING SECTION 58.10 “ESTABLISHMENT OF
A RESERVE POLICE FORCE”; PROVIDING FOR THE VALIDITY OF
SAID ORDINANCE; REPEALING ALL PRIOR ORDINANCES IN
CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

9

WHEREAS, the City of Rockport has established a POLICE DEPARTMENT and,

10
11

WHEREAS, The Chief of Police shall be the head of the POLICE DEPARTMENT and have
supervision of all members of said department and,

12
13

WHEREAS, the Chief of Police with the approval of City Council may establish divisions within
the POLICE DEPARTMENT and,

14
15
16

WHEREAS, the laws of the State of Texas including those found in Section 341.012 of the Texas
Local Government Code allow for the governing body of a municipality to provide for the
establishment of a reserve police force,

17
18

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:

19

Section 1. Amendment

20
21

That Chapter 58 of the Code of Ordinances of the City of Rockport, Texas, is hereby amended as
follows:

22

ARTICLE I. IN GENERAL

23
24
25
26
27
28
29
30
31
32
33
34
35
36

Sec. 58.10 Establishment of a Reserve Police Force.
(a) Established. There is hereby established a Police Reserve Force for the City
of Rockport.
(1) The reserve force shall be limited to a maximum number of members
at the discretion of the Chief of Police
(2) Members shall be appointed at the discretion of and shall serve solely
at the pleasure of the Chief of Police
(b) Compensation and benefits of Reserve Police Officers.
(1) Members of the Police Reserve Force may serve without
compensation. Uniforms and uniform compensation may be provided to
the Reserve Police Officers at the discretion of the Chief of Police. The
uniform compensation shall be based solely upon time served by the
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member of the Police Reserve while in training for or in the performance
of official duties.
(2) The City may provide hospital and medical assistance to members of
the Police Reserve Force who sustain injury in the course of performing
official duties, in the same manner as provided by the City for its fulltime
Police Officers, and Reserve Officers shall be eligible for death benefits
as provided in State law; provided, however, that nothing in this section
shall be construed to authorize or permit a member of the Police Reserve
Force to become eligible for participation in any pension fund created
pursuant to State law, to which regular officers may become a member
by payroll deductions or otherwise.
(3) Reserve Police Officers shall act only in a supplementary capacity to
the regular police force and shall in no case assume the fulltime duties of
regular Police Officers.
(c) Minimum standards for Reserve Police Officers.
(1) Reserve Police Officers must comply with the minimum training
standards established by the Texas Commission on Law Enforcement
Officers Standards and Education minimum standards established for all
Reserve Law Enforcement Officers identical to the standards so
established which must be fulfilled before a person appointed as a
Reserve Law Enforcement Officer may carry a weapon or otherwise act
as a Peace Officer. The Chief of Police shall establish qualifications and
standards of training for members of the Police Reserve Force and shall
establish rules and regulations governing Reserve Police Officers.
(2) The Chief of Police may establish minimum physical, mental,
educational, and moral standards as used by the regular Police
Department, but in no case shall the standards be less than that established
by the Texas Commission on Law Enforcement Officers Standards and
Education.
STATE LAW REFERENCE - Police reserve force, Texas Local Government Code § 341.012.

Section 2. Repealer.
Any previously adopted ordinances, and any subsequent amendments to them, which conflict with
this Ordinance, are all hereby repealed.
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79

Section 3. Severability.

80
81
82
83
84
85
86

If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same
to any person or set of circumstances is, for any reason held to be unconstitutional, void, or invalid,
the validity of the remaining portions of this Ordinance shall not be affected thereby, it being the
intent of the City Council in adopting this Ordinance that no portion hereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any unconstitutionality
of any other portion hereof, and all provisions of this Ordinance are declared severable for that
purpose.
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Section 4. Effective Date.
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This Ordinance shall become effective immediately upon adoption on second and final reading.
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APPROVED and PASSED on first reading the 24th day of September 2019.
CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
ATTEST:

___________________________
Teresa Valdez, City Secretary

APPROVED, PASSED and ADOPTED on second reading the _____ day of October 2019.

CITY OF ROCKPORT:
______________________________
Patrick R. Rios, Mayor
ATTEST:
___________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 25
Deliberate and act on first reading of a proposed Ordinance amending the City of Rockport Code
of Ordinances Chapter 2 “Administration” Article II. “Council” Division 1 “Generally” Section
2.31 “Order of Business” to comply with 2019 Legislative House Bill 2840; providing for the
validity of said Ordinance; repealing all prior ordinances in conflict herewith; and providing for
an effective date.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: 2019 Legislative House Bill 2840 amends the Texas Open Meetings Act to
provide that “a government body shall allow each member of the public who desires to address the
body regarding an item on an agenda for an open meeting of the body to address the body regarding
the item at the meeting before or during the body’s consideration of the item.” before the passage of
House Bill 2840, the public had only the right to observe, rather than speak at, an open meeting of a
governmental body.
City Attorney Habib Erkan, Jr., provided the language for the proposed Ordinance.

FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends approval of first reading of a proposed Ordinance
amending the City of Rockport Code of Ordinances Chapter 2 “Administration” Article II.
“Council” Division 1 “Generally” Section 2.31 “Order of Business” to comply with 2019
Legislative House Bill 2840; providing for the validity of said Ordinance; repealing all prior
ordinances in conflict herewith; and providing for an effective date.
.
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ORDINANCE NO. _____

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

AN ORDINANCE AMENDING THE CITY OF ROCKPORT CODE OF ORDINANCES
CHAPTER 2 “ADMINISTRATION” ARTICLE II. “COUNCIL” DIVISION 1.
“GENERALLY” SECTION 2.31 “ORDER OF BUSINESS” TO COMPLY WITH 2019
LEGISLATIVE HOUSE BILL 2840; PROVIDING FOR THE VALIDITY OF SAID
ORDINANCE; REPEALING ALL PRIOR ORDINANCES IN CONFLICT HEREWITH;
AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, 2019 Legislative House Bill 2840 amends the Texas Open Meetings Act to provide that
“a government body shall allow each member of the public who desires to address the body regarding
an item on an agenda for an open meeting of the body to address the body regarding the item at the
meeting before or during the body’s consideration of the item”; and
WHEREAS, before the passage of House Bill 2840, it was already the practice of the City of Rockport
to allow Citizens to address the Council at the beginning of the agenda and on each agenda item; and
WHEREAS, before the passage of House Bill 2840, the public had only the right to observe, rather
than speak at, an open meeting of a governmental body;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:
Section 1. Amendment

That Chapter 2 “Administration” Article II. “Council” Division 1. “Generally” Section 2.31 “Order
of Business be hereby amended by adding the language that is underlined (underlined) and deleting
the language that is stuck (struck) and by renumbering the subsections to wit:
Sec. 2-31.

Order of business.

31
32
33
34
35
36
37

(a)
Agenda. The order of business of each meeting shall be as contained in the
agenda prepared by the city manager (Charter, § 4.01(4)(e)). The agenda shall be a
listing by topic of subjects to be considered by the city council. The presiding
officer may take agenda items in any order. This section shall govern placement of
items on the agenda. Conduct of business at special meetings and council
committees and subcommittees will likewise be governed by an agenda and the
rules of procedure contained herein.

38
39
40
41
42

(b)
Presentation of proclamations. The agenda may provide a time for the
presentation of proclamations. The presiding officer may deliver and present
proclamations upon the request of citizens. Proclamations may encompass any
activity or theme of a community nature except that proclamations shall not be used
for any commercial or advertising purpose.
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(c)
Presentations by citizens. Members of the public’s participation in
meetings. Members of the Public may address City Council in any regular or
special called meeting. Members of the public may not assign their allotted time to
other citizens wishing to speak. Any person who wishes to address the city council
shall sign in and complete a "Request to speak" card and provide it to the city
secretary before the meeting begins; and indicate on the card if the person wishes
to speak at Citizens to Be Heard, on a consent agenda item; or an agenda item not
on the consent agenda. "Request to speak" cards must be filled out completely any
incomplete cards will be returned. Members of the public shall be limited to one
presentation per meeting. Therefore, should a member of the public wish to speak
on multiple agenda items the member shall do so at citizens to be heard. The time
limit for each speaker shall be three minutes. The provisions of this “public input”
subsection do not apply to persons appearing at a “public hearing” in response to
an official agenda notice or publication. Additionally, public participation in
meeting shall be governed by the following:
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61
62
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(1)

64
65
66
67
68
69

1. Citizens to be heard. The presiding officer will receive the "request to speak" cards
from the city secretary for those members of the public wishing to speak at the
citizens to be heard portion of the agenda and will call upon the citizen to speak for
up to the allotted time limit. The total time for citizens to be heard shall not exceed
thirty minutes. No formal city council action is permitted under the Texas Open
Meetings Act. The regular meeting will begin after general public input concludes.
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(2)

Public Input. During the "Citizens to be heard" portion, each speaker is limited
to one presentation per meeting and a time limit set at council discretion on any
item except a posted agenda item for the meeting. Citizens may not assign their
allotted time to other citizens wishing to speak. No formal city council action
is permitted under the Texas Open Meetings Act. The regular meeting will
begin after public input concludes.

Any person who wishes to address the city council regarding an item that is not
on the consent agenda shall sign in and complete a "Request to speak" card and
provide it to the city secretary before the meeting begins. "Request to speak"
cards must be filled out completely any incomplete cards will be returned. The
presiding officer will receive the "Request to speak" cards from the city
secretary and will call upon the citizen to speak for a time limit set at council
discretion as that particular agenda item is considered by the city council. The
provisions of this paragraph also do not apply to persons appearing at a public
hearing in response to an official agenda notice or publication. Persons shall not
have a right to speak or provide input on consent agenda items, unless such
items are removed from the consent agenda and placed on the regular agenda
by request of the mayor or any city council member. The provisions of this
paragraph also do not apply to workshop meetings, and a citizen's right to speak
and provide input at those meetings shall be limited and controlled by section
2-29(c), Workshop meetings, in this article.
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2. Agenda Items (on consent agenda). The presiding officer will receive the "request
to speak" cards from the city secretary for those members of the public wishing to
speak on an item on the consent agenda and will call upon the citizen to speak for
up to the allotted time limit. A vote on the consent agenda will occur after consent
agenda public input concludes.
(3)

Speaking at public hearings. Any person who wishes to address the city council
at a public hearing shall sign in and complete a "Request to speak" card and
provide it to the city secretary before the meeting begins. "Request to speak"
cards must be filled out completely; any incomplete cards will be returned. The
presiding officer will receive the "Request to speak" cards from the city
secretary and will call upon the citizen to speak for a time limit set at council
discretion. Citizens may not assign their allotted time to other citizens wishing
to speak on the same issue.

3.

Agenda Items (not on consent agenda). The presiding officer will receive the
"Request to speak" cards from the city secretary and will call upon those
members of the public wishing to speak on an item on the agenda items for up
to the allotted time limit. The provisions of this paragraph also do not apply to
persons appearing at a public hearing in response to an official agenda notice
or publication. Persons shall not have a right to speak or provide input on
consent agenda items, unless such items are removed from the consent agenda
and placed on the regular agenda by request of the mayor or any city council
member.

4.

Consent agenda. The agenda may provide for a consent agenda. Matters under
the consent agenda are considered to be routine by the city council and will be
enacted by one motion. There will not be separate discussion of these items. If
discussion is desired, that item will be removed from the consent agenda and
will be considered separately. NOTE: This moved to (e).

4.

Workshops. Public partition in workshop meetings shall be limited to “citizens
to be heard” as provided in subsection A., above and as provided in Section 229(c).

5.

Public hearing. A public hearing are designated on an agenda as such to allow
Council to receive public testimony or comments on the subject matter that is
the subject of the public hearing. Any person who wishes to address the city
council at a public hearing shall sign in and complete a "Request to speak" card
and provide it to the city secretary before the meeting begins. "Request to
speak" cards must be filled out completely; any incomplete cards will be
returned. The presiding officer will receive the "Request to speak" cards from
the city secretary and will call upon the citizen to speak for a time limit of three
minutes. Citizens may speak only once at each public hearing and may not
assign their allotted time to other citizens wishing to speak on the same issue.
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6.

Members of the public speaking at “citizens to be heard”, public hearing, or
utilizing the “request to speak” cards are prohibited from using audio visual
materials in their presentation. Any written documents must be provided in
eight copies.

(d)
Decorum. Civil public criticism of City Council, including criticism of any
act, omission, policy, procedure, program, or service shall not be prohibited;
however, disorderly conduct or disturbance of the peace as prohibited by law shall
not be tolerated.
(e)
Consent agenda. The agenda may provide for a consent agenda. Matters
under the consent agenda are considered to be routine by the city council and will
be enacted by one motion. There will not be separate discussion of these items. If
discussion is desired, that item will be removed from the consent agenda and will
be considered separately.
(f)
(5) Oral presentations by the city manager. Matters requiring the attention
of the city council that may have developed after the deadline for delivery of the
written communication to the council may be presented orally by the city manager,
as may be permitted by law. If formal city council action on a subject is required,
such action may be taken only if the provisions of the Texas Open Meetings Act
have been satisfied.
(g)
(6) Future agenda items. If a citizen wishes to place a subject on a city
council agenda, they need to provide a written request to the city secretary no later
than one week before a regular city council meeting. This allows preparation of the
agenda to ensure distribution and posting within the 72-hour requirement of the
Texas Open Meetings Act. The written request should include:
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1. a. The issue to be presented to the city council.

160
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2. b. Why this issue needs to be presented to the city council. Sometimes an
issue is administrative or a disagreement is not yet ready for city council
intervention.
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3. c. A brief explanation of the position plus background, if any. This written
request is supplied to the city council members so they are familiar with the
issue before the presentation at the meeting.
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4. d. What outcome is expected. Sometimes, the relief given is not what the
citizen wanted. What is obvious to the requestor is not always obvious to a
five-person council.

169
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Any city council member may simply notify the city manager to place an issue on
the agenda. If the information from (6) above is not provided, the only background
provided ahead of time may be "requested by council member (name)."
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Section 2. Repealer.
Any previously adopted ordinances, and any subsequent amendments to them, which conflict with
this Ordinance, are all hereby repealed.
Section 3. Severability.
If any provision, section, sentence, clause or phrase of this Ordinance, or the application of same
to any person or set of circumstances is, for any reason held to be unconstitutional, void, or invalid,
the validity of the remaining portions of this Ordinance shall not be affected thereby, it being the
intent of the City Council in adopting this Ordinance that no portion hereof, or provisions or
regulations contained herein, shall become inoperative or fail by reason of any unconstitutionality
of any other portion hereof, and all provisions of this Ordinance are declared severable for that
purpose.
Section 4. Effective Date.
This Ordinance shall become effective immediately upon adoption on second and final reading.
APPROVED and PASSED on first reading the 24th day of September 2019.
CITY OF ROCKPORT:

______________________________
Patrick R. Rios, Mayor
ATTEST:

___________________________
Teresa Valdez, City Secretary

APPROVED, PASSED and ADOPTED on second reading the _____ day of October 2019.
CITY OF ROCKPORT:
______________________________
Patrick R. Rios, Mayor
ATTEST:
___________________________
Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 26
Deliberate and act to adopt, on first and only reading, an Ordinance of the City of Rockport
adopting a budget and appropriating resources for Fiscal Year 2019-2020, beginning October 1,
2019, and ending September 30, 2020; in accordance with existing statutory requirements;
repealing all conflicting ordinances; containing a severability clause; and providing for an effective
date.
SUBMITTED BY: Katie Griffin, Director of Finance
APPROVED FOR AGENDA: PKC
BACKGROUND: Section 7.03 (2) of the City Charter states: “The City Council shall make
available in the City offices a general summary of the proposed budget and a notice stating: a) the
times and places where copies of the message and budget are available for inspection by the public;
and b) the time and place, applicable to current laws, for a public hearing on the budget.
The Rockport Home-Rule Charter, Section 7.02 states: “On or before the first regular scheduled
meeting in August of each year, the City Manager shall submit to the City Council a proposed
budget for the ensuing fiscal year and budget message. The City Council shall review the proposed
budget and make any appropriate changes prior to publishing the final budget.”
Section 7.03 (3)(c) of the Charter states: “The City Council shall adopt or amend the budget by
ordinance on one (1) reading. Adoption of the budget shall constitute appropriation of the amounts
specified therein as expenditures from the funds indicated and shall constitute a levy of the
property tax therein proposed.”
The Fiscal Year 2019-2020 Annual Budget and Capital Improvement Program was filed with the
City Secretary on August 14, 2019, and presented to the City Council on August 13, 2019. The
required public hearing was published and held on August 27, 2019.

FISCAL ANALYSIS: Exhibit “A” of the attached Ordinance records the appropriations that
Council for the Fiscal Year beginning October 1, 2019, and ending September 30, 2020.
RECOMMENDATION: Staff recommends adoption, on first and only reading, of an Ordinance
adopting an approving the City of Rockport Annual Budget and Capital Improvement Program for
the Fiscal Year beginning October 1, 2019, and ending September 30, 2020, as presented, as a
recorded vote, as required by state statute.
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ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF ROCKPORT, TEXAS, ADOPTING A
BUDGET AND APPROPRIATING RESOURCES FOR FISCAL YEAR 2019-2020,
BEGINNING OCTOBER 1, 2019, AND ENDING SEPTEMBER 30, 2020; IN
ACCORDANCE
WITH
EXISTING
STATUTORY
REQUIREMENTS;
REPEALING ALL CONFLICTING ORDINANCES; CONTAINING A
SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Manager and staff have prepared and filed with the City Secretary a
proposed budget for the operation of the City during Fiscal Year 2019-2020; and
WHEREAS, the City Manager of the City of Rockport has submitted to the Mayor and
Council a proposed budget of the revenues and expenditures/expenses of conducting the affairs
of said City and providing a complete financial plan for Fiscal Year beginning October 1, 2019,
and ending September 30, 2020; and
WHEREAS, the City Council on August 27, 2019, conducted a public hearing to receive
input from citizens of the City concerning the content of the budget, and for which notices were
duly posted in The Rockport Pilot; and
WHEREAS, the City has acknowledged that this budget will raise more property taxes than
last year’s budget by $402,875 or 7.80%, and of that amount $109,018 is tax revenue to be raised
from new property added to the tax roll this year; and
WHEREAS, the City Council having considered the proposed budget at length, and having
provided input in its preparation, has determined that the proposed budget and the revenues and
expenditures contained therein are in the best interest of the City and, therefore, the Council
desires to approve and adopt the budget by formal action.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS, THAT:
Section 1:
The proposed budget for the fiscal year beginning October 1, 2019, and
ending September 30, 2020, as submitted to the City Council by the City Manager, which budget
is attached hereto as Exhibit “A,” for all purposes is hereby approved and adopted as the City’s
budget of all revenue and expenditures/expenses of the City of Rockport, Texas for Fiscal Year
2019-2020; and
Section 2:
In accordance with Section 7.05 of the Charter of the City of Rockport,
Texas, the Capital Improvement Program is included in the budget; and
Section 3:
The sum of Forty-one Million, Two Hundred Eight-one Thousand, Four
Hundred Forty-Four ($41,281,444) is hereby appropriated for the City’s FY 2019-2020 budget.
Further, these funds are for payment of operating, capital, and debt service expenses associated
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with the operation and administration of the City, according to the various purposes and intents
described in the FY 2019-2020 budget document.
Section 4:
The budget includes certain unlisted, authorized and unpaid encumbrances
from the prior fiscal year to be carried over to the 2019-2020 Budget by the City Manager or his
designee.
Section 5:
Should any paragraph, sentence, subdivision, clause, phrase or section of
this Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not
affect the validity of this Ordinance, as a whole or any part or provision thereof, other than the
part or parts adjudged to be invalid, illegal, or unconstitutional.
Section 6:
This Ordinance shall be in full force and effect from and after its adoption
by the City Council, pursuant to applicable State and local laws and the City Charter.
Section 7:
All other ordinances and Code provisions that are in conflict herewith are
hereby repealed, but only to the extent of any such conflict or inconsistency.
PASSED, APPROVED and ADOPTED on this the 24th day of September 2019, by roll call
vote as follows:
FOR MOTION:
AGAINST MOTION:

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
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EXHIBIT A
City of Rockport
Fiscal Year 2019-2020 Annual Operating Budget

Fund Title

General Fund

Estimated
Total
Total
Estimated
Fund Balance
Revenues
Expenditures Fund Balance
9/30/2019
FY2019-2020 FY2019-2020
9/30/2020

3,230,463

10,998,889

10,998,889

3,230,463

4,957,448
164,044
1,222,279
-81,388

11,136,237
2,165,000
2,310,639
467,407

11,136,237
2,165,000
2,310,639
467,407

4,957,448
164,044
1,222,279
-81,388

6,262,383

16,079,283

16,079,283

6,262,383

6,874
136,908
268
-4,561
-146,519
464,732
-13,174

12,000
176,500
0
15,000
992,363
936,067
932,003

8,941
152,283
0
15,000
992,363
936,067
932,003

9,933
161,125
268
-4,561
-146,519
464,732
-13,174

444,528

3,063,933

3,036,657

471,804

594,448
804,956

2,327,930
2,426,551

2,281,005
2,429,500

641,373
802,007

1,399,404

4,754,481

4,710,505

1,443,380

712,912
504,369

424,989
238,427

567,421
77,000

570,480
665,796

1,217,281

663,416

644,421

1,236,276

170,667
0

4,553,958
1,257,732

4,553,958
1,257,732

170,667
0

170,667

5,811,690

5,811,690

170,667

12,724,726

41,371,692

41,281,444

12,814,973

Enterprise Funds
Utility System
Sanitation
Natural Gas Distribution
Community Aquatic/Skate Center
Total

Special Revenue Funds
Municipal Court Technology
Utility Surcharge
Bay Education Center Operations
Municipal Court Juvenile Case Mgr
Fleet Operation & Maintenance
Hotel Occupancy Tax
City/County Communications
Total

Debt Service Funds
Interest and Sinking
Utility Debt Service
Total

Vehicle & Equip. Replcmnt Fund
General
Utility
Total

Capital Improvement Projects
General CIP
Utility CIP
Total

GRAND TOTAL
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 2 7
Deliberate and act on second & final reading of an Ordinance of the City of Rockport approving
the assessment and renditions for the 2019 taxable property as submitted by the Appraisal
District; levying a tax rate for $100.00 valuation for the City of Rockport, Aransas County,
Texas, for the Tax Year 2019 of $0.248154 for the purposes of Maintenance and Operation,
$0.171928 for the payment of Principal and Interest on debt of the City for a total tax rate of
$0.420082; and providing an effective date.
SUBMITTED BY: Director of Finance Katie Griffin
APPROVED FOR AGENDA: P KC
BACKGROUND: Rockport City Council adopted the effective tax rate in FY 2017-2018 to
maintain operations and support debt service. For the FY 2018-2019 year, Council determined
that an ad valorem tax rate increase consistent with the 3.5% MCI increase was sufficient to
operate and was an attempt to accommodate citizens as they continued their recovery from
Hurricane Harvey.
The 2019 effective tax rate is $0.396304 per $100 valuation and the 2019 rollback rate is
$0.406991 per $100 valuation. The FY 2019 proposed ad valorem tax rate is $0.420082 per
$100 valuation, $0.248154 for M&O and $0.171928 for debt principal and interest. The debt
portion increases by $0.05793 per $100 valuation in accordance with increased debt service
payments in FY 2019-2020.
This ordinance will adopt the 2019 ad valorem property tax rate of $0.420082 per $100 valuation.
The 2019 maintenance and operation (M&O) portion of the rate is $0.248154 per $100 valuation
and the debt service portion for principal and interest is $0.171928 per $100 valuation.
State law requires a taxing unit's governing body to vote on an increase in the tax rate by a record
vote, even if the rate is below the effective rate. Additionally, the governing body is required to
schedule two public hearings on the proposed tax rate increase, if the increase is equal to or
exceeds the effective rate. Because the proposed 2019 is above the effective rate, the City of
Rockport was required to conduct two public hearing on the proposed tax rate increase. The first
public hearing was conducted on August 27, 2019 and the second was conducted tonight.
There have been no changes in format or content since Council approved the first reading of the
Ordinance on September 10, 2019.
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FISCAL ANALYSIS: The presented 2019 ad valorem tax rate is sufficient to maintain
maintenance and operations and fund debt service principal and interest payments in FY 20192020.
STAFF RECOMMENDATION: Staff recommends Council approve on second & final
reading the Ordinance setting the 2019 ad valorem property tax rate at the rate of $0.420082 per
$100 valuation with $0.248154 for maintenance and operations and $0.171928 for debt service
and interest and sinking, as presented.
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ORDINANCE NO.
AN ORDINANCE APPROVING THE ASSESSMENT AND RENDITIONS
FOR THE 2019 TAXABLE PROPERTY AS SUBMITTED BY THE
APPRAISAL DISTRICT; LEVYING A TAX RATE FOR $100.00 VALUATION
FOR THE CITY OF ROCKPORT, ARANSAS COUNTY, TEXAS FOR THE
TAX YEAR 2019 OF $0.248154 FOR THE PURPOSE OF MAINTENANCE
AND OPERATION, $0.171928 FOR THE PAYMENT OF PRINCIPAL AND
INTEREST ON DEBT OF THE CITY FOR A TOTAL TAX RATE OF
$0.451963; PROVIDING FOR A LIEN ON ALL REAL AND PERSONAL
PROPERTY TO SECURE PAYMENT OF TAXES DUE THEREON;
CONTAINING
A SEVERABIILTY
CLAUSE; REPEALING
ALL
ORDINANCES AND PARTS THEREOF IN CONFLICT HEREWITH; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of Rockport, Texas has on this date by way of separate
Ordinance, duly approved and adopted a Budget for the operation for the City for Fiscal Year
2019-2020 (FY 2019-2020); and

WHEREAS, the aforesaid Ordinance anticipates the required levy of an ad valorem tax
on all taxable property in the City of Rockport; and

WHEREAS, the Chief Appraiser of Aransas County Tax Appraisal District has prepared and
certified the appraisal roll for the City of Rockport, Texas, that roll being that portion of the
approved appraisal roll of the Aransas County Tax Appraisal District which lists property taxable
by the City of Rockport, Texas; and

WHEREAS, it is necessary to levy such an ad valorem tax at a given rate to generate
revenues sufficient to meet the projected expenses of the City for FY 2019-2020; and
WHEREAS, the City has fully and timely complied with all notice and other requirements
relative to the adoption of a tax rate for FY 2019-2020.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ROCKPORT, TEXAS, THAT:
Section 1: There is hereby levied for the FY 2019-2020 upon all real property situated
within the corporate limits of the City of Rockport, Texas, and upon all personal property
which was owned within the corporate limits of the City of Rockport, Texas, on January 1,
2019, except so much thereof as may be exempt by the Constitution or laws of the State of
Texas, a total tax of $0.420082 on each $100 of assessed valuation on all taxable property,
which total tax herein so levied shall consist and be comprised of the following com ponents:
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a) An ad valorem tax rate of $0.248154 on each $100 of assessed
valuation of all taxable property is hereby levied for general City purposes
and to pay the current operating expenses of the City of Rockport, Texas,
for the fiscal year ending September 30, 2020, which tax, when collected
shall be appropriated to and for the credit of the General Fund of the City of
Rockport, Texas.
b) An ad valorem tax rate of $0.171928 on each $100 of assessed
valuation of taxable property is hereby levied for the purpose of creating an
Interest and Sinking Fund with which to pay the interest and principal of the
valid bonded indebtedness, and related fees of the City of Rockport, now
outstanding and such tax, when collected, shall be appropriated and deposited
in and to the credit of the general Debt Service Fund of the City of Rockport,
Texas, for the fiscal year ending September 30, 2020.

Section 2: The City of Rockport shall have lien on all taxable property located in the City
of Rockport to secure the payment of taxes, penalty, and interest, and all costs of collection,
assessed and levied hereby.
Section 3: Taxes are payable in Rockport, Texas at the Office of the Tax Assessor
Collector of Aransas County, Texas. The City shall have available all the rights and remedies
provided by l a w for the enforcement of the collection of taxes levied under this Ordinance.
Section 4: The tax roll presented to the City Council, together with any supplements
thereto, are hereby accepted and approved.
Section 5:
Should any paragraph, sentence, provision, clause, phrase or section of this
Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect
the validity of this Ordinance, as a whole or any part or provision thereof, other than the part or
parts adjudged to be invalid, illegal, or unconstitutional.
Section 6:
This Ordinance shall be in full force and effect from and after its adoption
by the City Council and publication of its caption as the l a w and the City Charter provide in such
cases.
Section 7: All other ordinances and Code provisions in conflict herewith are hereby
repealed, but only to the extent of any such conflict or inconsistency and all other provisions of
the Rockport City Code not in conflict herewith shall remain in full force and effect.
Section 8: The repeal of any ordinance or parts thereof by the enactment of this Ordinance,
shall not be construed as abandoning any action now pending under or by virtue of such ordinance;
nor shall it have the effect of discontinuing, abating, modifying or altering any penalty accruing
or to accrue, nor as affecting any rights of the City under any section or provision of any ordinances
at the time of passage of this Ordinance.
APPROVED on first reading on the 10th day of September 2019, by roll call vote as follows:

FOR MOTION:
AGAINST MOTION:
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CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

ATTEST:

_____________________________
Teresa Valdez, City Secretary

APPROVED, PASSED and ADOPTED o n second and final reading the ____ day of September
2019 by roll call vote as follows:
FOR MOTION:
AGAINST MOTION:

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, September 24, 2019
AGENDA ITEM: 28
Deliberate and act to ratify the adoption of the Fiscal Year 2019-2020 Annual Budget and Capital
Improvement Program for the fiscal year beginning on October 1, 2019 and ending on
September 30, 2020 when the budget will raise more revenue from property taxes than last year’s
budget and providing an effective date.
SUBMITTED BY: Katie Griffin, Director of Finance
APPROVED FOR AGENDA: PKC
BACKGROUND: H.B. No. 3195 set requirements for any budget adopted after September 1,
2007. Section 102.007, Local Government Code is amended adding Subsection (c): “Adoption of
a budget that will require raising more revenue from property taxes than in the previous year
requires a separate vote of the governing body to ratify the property tax increase reflected in the
budget. A vote under this subsection is in addition to and separate from the vote to adopt the
budget or a vote to set the tax rate required by Chapter 26, Tax Code, or other law.”
The vote will ratify the adoption of the City of Rockport Fiscal Year 2019-2020 Annual Budget
and Capital Improvement Program that will raise, by this statutorily required calculation, more
revenue from property taxes than last year’s Budget and ratify the property tax increase reflected
in the Budget, as required.
The required public hearing was held on August 27, 2019. The proposed Budget was filed with
the City Secretary on August 14, 2019.
FISCAL ANALYSIS: This budget will raise $402,875 more in property tax than last year, an
increase of 7.80%, according to the state required effective tax rate calculation. However, the
actual increase is only 6% over the effective tax rate.
RECOMMENDATION: Staff recommends Council ratify the Fiscal Year 2019-2020 Annual
Budget and Capital Improvement Program and the property tax increase reflected in the Budget,
as presented.

