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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 4
Deliberate and act on approval of Regular Meeting Minutes of April 23, 2019.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying minutes of the Regular Meeting of April 23,
2019.
FISCAL ANALYSIS: N/A
RECOMMENDATION: Staff recommends Council approve the Minutes, as presented.

Minutes – May 14, 2019 Council Meeting
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CITY OF ROCKPORT
MINUTES
CITY COUNCIL REGULAR MEETING
6:30 p.m., Tuesday, April 23, 2019
Rockport Service Center, 2751 State Highway 35 Bypass
On the 23rd day of April 2019, the City Council of the City of Rockport, Aransas County, Texas,
convened in Regular Session at 6:30 p.m., at the Training Room of the Rockport Service Center, and
notice of meeting giving time, place, date and subject was posted as described in V.T.C.A.,
Government Code § 551.041.
CITY COUNCIL MEMBERS PRESENT
Mayor Patrick R. Rios
Council Member Rusty Day, Ward 1
Council Member Warren Hassinger, Ward 3
Council Member Barbara Gurtner, Ward 4

CITY COUNCIL MEMBER(S) ABSENT
Mayor Pro-Tem J.D. Villa, Ward 2

STAFF MEMBERS PRESENT
ELECTED OFFICIALS PRESENT
City Manager Kevin Carruth
City Attorney Habib Erkan, Jr.
City Secretary Teresa Valdez
Parks & Leisure Services Director Rick Martinez
Public Works Director Mike Donoho
Finance Director Katie Griffin
Police Commander Larry Sinclair
Information Technology Director Bob Argetsinger
Opening Agenda
1.

Call to Order.

With a quorum of the Council Members present, the Regular Meeting of the Rockport City Council
was called to order by Mayor Rios at 6:30 p.m. on Tuesday, April 23, 2019, in the Training Room of
the Rockport Service Center, 2751 State Highway 35 Bypass, Rockport, Texas.
2.

Pledge of Allegiance.

Council Member Day led the Pledge of Allegiance to the U.S. flag.
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3.

Presentation: Texas Forest Service Tree City USA Award.

Texas State Forester Bill Greene stated the City of Rockport has been a recipient of the Texas Forest
Service Tree City USA Award for the past 20 years. Mr. Greene said there are more than 3,400 Tree
City USA communities in the United States and 86 in Texas. Mr. Greene presented the award to
Mayor Rios and Parks & Leisure Services Director Rick Martinez.
4.

Proclamation: 50th Anniversary of Municipal Clerks Week – May 5-11, 2019

Mayor Rios read the 50th Anniversary of Municipal Clerks Week Proclamation and presented it to
City Secretary Teresa Valdez and Assistant City Secretary Ruby Beaven.
5.

Citizens to be heard.

At this time, comments will be taken from the audience on any subject matter that is not on the agenda. To address the
Council, please sign the speaker’s card located on the table in the back of the Training Room of the Rockport Service
Center and deliver to the City Secretary before the meeting begins. Please limit comments to three (3) minutes. In
accordance with the Open Meetings Act, Council may not discuss or take any action on any item that has not been posted
on the agenda. It is the prerogative of the Chair to limit or otherwise restrict commenters if comments are discourteous,
inappropriate, repetitive, or uncivil.

There were no citizen comments.
Consent Agenda
All consent agenda items listed are considered to be routine by the City Council and will be enacted by one motion. There
will be no separate discussion of these items unless a Council Member so requests, in which event the item will be
removed from the Consent Agenda and considered in its normal sequence on the agenda.

6.

Deliberate and act on approval of Regular Meeting Minutes of April 9, 2019.

7.

Deliberate and act on 2nd quarter report from the Rockport-Fulton Chamber of Commerce
for Fiscal Year 2018-2019 marketing expenditures.

8.

Deliberate and act on 2nd quarter report from the Rockport-Fulton Chamber of Commerce
– Local Business Initiative for Fiscal Year 2018-2019 marketing expenditures.

9.

Deliberate and act on 2nd quarter report from Rockport Center for the Arts for Fiscal Year
2018-2019 marketing expenditures.

Mayor Rios called for requests to remove any item from the Consent Agenda for separate discussion.
MOTION: Council Member Day moved to approve the Consent Agenda, as presented. Council
Member Gurtner seconded the motion. Motion carried unanimously.
Public Hearing
10. Conduct a Public Hearing to consider a request from Alan L. Copeland for permanent
City of Rockport, Texas
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closure/abandonment/vacation of a 20-foot wide alley in Block 385, Manning Addition, from
the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P.
Railroad, as shown by the plat of Manning Addition in Volume 1, Page 7, Plat Records of
Aransas County, Texas.
Mayor Rios opened the Public Hearing at 6:42 p.m.
There were no public comments.
Mayor Rios closed the Public Hearing at 6:43 p.m.
Regular Agenda
11. Deliberate and act on first reading of a proposed Ordinance authorizing the closing,
vacating, and abandonment of a 20-foot wide alley in Block 385, Manning Addition, from
the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P.
Railroad, as shown by the plat of Manning Addition in Volume 1, Page 7, Plat Records of
Aransas County, Texas; providing for the terms and conditions of such vacation and
abandonment; authorizing the Mayor to execute a Quitclaim Deed for the 20-foot wide alley
to be closed, vacated and abandoned; and providing for an effective date.
Public Works Director Mike Donoho addressed the Council. Mr. Donoho stated the 20-foot wide
alley that Mr. Copeland is requesting be abandoned is very small and adjoins Mr. Copelands property.
Mr. Donoho stated staff has evaluated the request and state that granting the petition will have no
negative impact on current or expected future utilities, transportation needs, or development.
Mayor Rios said the alley is appraised at $170.00.
City Secretary Teresa Valdez informed Council Mr. Copeland was notified on Friday of the cost for
the appraisal but has not yet paid for it.
Council Member Day asked if the size of Mr. Copeland’s property he is wanting to develop is
contingent on the abandonment.
Mr. Donoho answered: “Yes.”
MOTION: Council Member Day moved to approve the first reading of a proposed Ordinance
authorizing the closing, vacating, and abandonment of a 20-foot wide alley in Block 385, Manning
Addition, from the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. &
A.P. Railroad, as shown by the plat of Manning Addition in Volume 1, Page 7, Plat Records of
Aransas County, Texas; providing for the terms and conditions of such vacation and abandonment;
authorizing the Mayor to execute a Quitclaim Deed for the 20-foot wide alley to be closed, vacated
and abandoned; and providing for an effective date, for $170.00, the fair market value; contingent
upon full payment of the appraisal. Council Member Hassinger seconded the motion. Motion carried
unanimously.

City of Rockport, Texas
April 9, 2019 City Council Meeting Minutes

Page 3 of 6 Pages

8

12. Deliberate and act on first reading of an Ordinance amending the Code of Ordinances
Chapter 22 Article X (Entitled “Unsafe Buildings”); repealing conflicting provisions of the
City’s Code; and providing for severability and an effective date.
Public Works Director Mike Donoho stated a recent substandard building case has highlighted some
inconsistencies between the City’s current unsafe building abatement process and changes in state
statues. Mr. Donoho said the proposed amendments will streamline the process for demolition and
shorten the timeframe. Mr. Donoho added currently there are 32 homes that demolition could be
paid for by federal assistance.
MOTION: Council Member Gurtner moved to approve the first reading of an Ordinance amending
the Code of Ordinances Chapter 22 Article X (Entitled “Unsafe Buildings”); repealing conflicting
provisions of the City’s Code; and providing for severability and an effective date. Council Member
Hassinger seconded the motion. Motion carried unanimously.
13. Deliberate and act on second & final reading of an Ordinance extending a Moratorium, for
120 days, on the submission, acceptance, processing, and approval necessary for the
creation of development plats, construction or facilities related to recreational vehicle parks
for land within the City of Rockport; providing a savings clause; providing a severability
clause; finding and determining that the meeting at which the Ordinance was passed was
open to the public as required by law; and providing an effective date.
Public Works Director Mike Donoho stated there had been no changes in format or content to the
Ordinance since Council approved the first reading on April 9, 2019.
MOTION: Council Member Gurtner moved to approve the second & final reading of an Ordinance
extending a Moratorium, for 120 days, on the submission, acceptance, processing, and approval
necessary for the creation of development plats, construction or facilities related to recreational
vehicle parks for land within the City of Rockport, providing a savings clause; providing a severability
clause; finding and determining that the meeting at which the Ordinance was passed was open to the
public as required by law; and providing an effective date. Council Member Hassinger seconded the
motion. Motion carried unanimously.
14. Reports from Council.
At this time, the City Council will report/update on all committee assignments, which may include the following: Aransas
Pathways Steering Committee; Building and Standards Commission; Coastal Bend Bays and Estuaries Program; Coastal
Bend Council of Government; Park & Leisure Services Advisory Board; Planning & Zoning Commission; RockportFulton Chamber of Commerce; Aransas County Storm Water Management Advisory Committee; Swimming Pool
Operations Advisory Committee; Tourism Development Council; Tree & Landscape Committee; YMCA Development
Committee; Texas Maritime Museum, Fulton Mansion, Rockport Center for the Arts, Aransas County, Aransas County
Independent School District, Aransas County Navigation District, Town of Fulton, and Texas Municipal League. No
formal action can be taken on these items at this time.

Council Member Day reminded everyone of the First Annual Kite Festival this weekend.
Mayor Rios stated the Spring Fling is also this weekend and there are riders from all over the State.
Mayor Rios added there are usually articles published in national magazines; last year there were 12

City of Rockport, Texas
April 9, 2019 City Council Meeting Minutes

Page 4 of 6 Pages

9

or so articles published.
Council Member Hassinger stated the City trolley will be running Saturday and Sunday so downtown
merchants will be open on Sunday. Council Member Hassinger said he met the candidate for Police
Chief and he seems like he will be a great fit for Rockport. Council Member Hassinger stated he and
his wife attended the Taste of Rockport and had a lot of fun.
Council Member Gurnter stated “Oliver” opens Thursday night and will be running for two weeks.
Council Member Gurtner said there are 30 local children in the play. Council Member Gurtner said
she is looking for volunteers to work and if you volunteer she will get you free tickets for the show.
Mayor Rios said the Kiewit event is this weekend at Memorial Park and the downtown merchants are
looking forward to it. Mayor Rios stated this is a great opportunity to showcase our community to
people who may not have visited Rockport before.
Public Works Director reminded Council there is an interactive public meeting about the update of
the City’s Comprehensive Plan on Thursday, April 25, 2019 at 6:30 p.m. at the Aransas County
Navigation District Office.
Vicki Pitluk, Community Relations, stated Rebuild Texas and Del Mar are partnering to put on a
carpentry training program with certification on Monday.
Executive Session.
City Council will hold an executive session pursuant to the provisions of Chapter 551 of the
Texas Government Code, in accordance with the authority contained in:
15. Section 551.071(1)(A) Consultation with Attorney: Pending or contemplated litigation.
16. Section 551.071(2) Consultation with Attorney on a matter in which the duty of the attorney
to the governmental body under the Texas Disciplinary Rules of Professional Conduct of
the State Bar of Texas clearly conflicts with this chapter.
17. Section 551.072 Deliberation Regarding Real Property: To deliberate the purchase,
exchange, lease or value of real property.
At 6:58 p.m., Mayor Rios convened the Rockport City Council into an executive session pursuant to
provisions of Chapter 551 of the Texas Government Code, in accordance with the authority contained
in Section 551.071(1)(A) Consultation with Attorney: Pending or contemplated litigation; Section
551.071(2) Consultation with Attorney on a matter in which the duty of the attorney to the
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of
Texas clearly conflicts with this chapter; and Section 551.072 Deliberation Regarding Real Property:
To deliberate the purchase, exchange, lease or value of real property.
Open Session
City Council will reconvene into open session pursuant to the provisions of Chapter 551 of the
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Texas Government Code to take any actions necessary related to the executive sessions noted
herein, or regular agenda items, noted above, and/or related items.
At 7:44 p.m., Mayor Rios reconvened the Rockport City Council into open session pursuant to the
provisions of Chapter 551 of the Texas Government Code to take any necessary actions related to the
executive sessions noted herein, or regular agenda items, noted above, and/or related items.
No action was taken.
18. Adjournment.
At 7:44 p.m., Council Member Hassinger moved to adjourn.
Member Day. Motion carried unanimously.

Motion was seconded by Council

APPROVED:

_________________________________
Patrick R. Rios, Mayor

ATTEST:

______________________________
Teresa Valdez, City Secretary

City of Rockport, Texas
April 9, 2019 City Council Meeting Minutes

Page 6 of 6 Pages

11

CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 5
Deliberate and act on 2nd quarter report from the Friends of the Fulton Mansion State Historical
Site for Fiscal Year 2018-2019 marketing expenditures.
SUBMITTED BY: City Secretary Teresa Valdez
APPROVED FOR AGENDA: PKC
BACKGROUND: The Friends of the Fulton Mansion State Historical Site has been allocated
$30,000.00 in FY 2018-2019 Hotel Occupancy Tax (HOT) funds. According to our agreement
with the Friends of the Fulton Mansion State Historical Site, fiscal quarterly reports are required
to be submitted to the City Council for approval. See the accompanying 2nd quarter HOT
expenditure report for additional information.
FISCAL ANALYSIS: Charged to account 6602009. Year to date expenses are $11,520.00 out
of $30,000.00 budgeted.
STAFF RECOMMENDATION: Staff recommends approval of the Friends of the Fulton
Mansion State Historical Site FY 2018-2019 Hotel Occupancy Tax funds 2nd quarter expenditures
and authorization to disburse 3rd quarter funds in the amount of $7,500.00, as presented.

Fulton Mansion 2nd Qtr. HOT Rpt. - May 14, 2019 Council Mtg.
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Fulton Mansion

HOT FUNDING EXPENSE REPORT FY 2018-2019
Description
of Expense
Operations of the Center to
support visitor needs &
services support and tour
guides in the Mansion

TOTAL
REQUESTED

Approved
Budget

1st Quarter
Expenses
(Oct – Dec)

2nd Quarter
Expenses
(Jan-March)

3rd Quarter
Expenses
(April-June)

4th Quarter
Expenses
(July-Sep)

$30,000

$5,500

$6,020

$0

$0

TOTAL

$11,520

$30,000

Description of
Administrative Expenses

Current Fiscal Year *
Administrative Expenses
Projection

Operations of the Center to support
visitor needs & services support and
tour guides in the Mansion

$35,000

Fiscal Year
Administrative Actual
Expenses

TOTALS
* Our Friends of Fulton Mansion fiscal year is the calendar year.

HOT Friends of Fulton Mansion State Historic Site FY 2018-2019

Percentage of
Fiscal Year
Projections
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 6
Deliberate and act on a Resolution of the City of Rockport suspending the June 5, 2019 effective
date of AEP Texas Inc.’s requested rate change to permit the City time to study the request and to
establish reasonable rates; approving cooperation with the cities served by AEP Texas and
authorizing intervention to review the AEP Texas Inc.’s requested rate change proceedings before
the Commission; hiring Lloyd Gosselink Attorneys and Consulting Services to negotiate with the
company and direct any necessary litigation and appeals; requiring reimbursement of cities’ rate
case expenses; finding that the meeting at which this Resolution is passed is open to the public as
required by law; requiring notice of this Resolution to the company and legal counsel.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: AEP Texas Inc. (AEP) filed an application on May 1, 2019, with cities
retaining original jurisdiction seeking to increase system-wide distribution rates by $38.3 million
per year (an increase of 4.2%) and decrease system-wide transmission rates by $3.16 million (a
decrease of 0.7%).
AEP also asks the City to approve consolidated rates and tariffs for its Central and North Divisions.
According to AEP, the impact of this approval on an average residential customer would be an
increase of about $4.75 per month for customers in the Central Division and a decrease of $5.01
for customers in the North Division.
The resolution suspends the June 5, 2019, effective date of the Company’s rate change for the
maximum period permitted by law to allow the City, working in conjunction with other Cities
served by AEP to intervene in the Public Utility Commission Docket No. 49494 to evaluate the
filing, determine whether the filing complies with law, and if lawful, to determine what further
strategy, including settlement, to pursue.
The law provides that a rate request made by an electric utility cannot become effective until at
least 35 days following the filing of the application to change rates. The law permits the City to
suspend the rate change for 90 days after the date the rate change would otherwise be effective. If
the City fails to take some action regarding the filing before the effective date, AEP’s rate
request is deemed approved.
The proposed resolution authorizes the City to join with the cities served by AEP to evaluate the
filing, determine whether the filing complies with law, and if lawful, to determine what further
strategy, including settlement, to pursue. It also authorizes the hiring of Lloyd Gosselink and other
consultants to review the filing, negotiate with AEP, and make recommendations to the City regarding
reasonable rates. Additionally, it authorizes cities to direct any necessary administrative proceedings
or court litigation associated with an appeal of this application filed with the PUC.

Resolution AEP – May 14, 2019 Council Meeting
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City groups have long participated in ratemaking proceedings before the PUC, the Courts, and the
Legislature on electric utility regulation matters. Participation in a city group such as this Steering
Committee allows cities to advocate for the public interest and accomplish more collectively than
each city could on its own. The City of Rockport historically has participated in these steering
committees in the past, always resulting in positive benefits for AEP customers.
FISCAL ANALYSIS: By law, the City’s reasonable rate case expenses must be reimbursed by
AEP. Legal counsel and consultants approved by Cities will submit monthly invoices that will be
forwarded to AEP for reimbursement. No individual city incurs liability for payment of rate case
expenses by adopting a suspension resolution.
RECOMMENDATION: Staff recommends Council approve the resolution suspending the June
5, 2019, effective date of AEP Texas Inc.’s requested rate change to permit the City time to study
the request and to establish reasonable rates; approving cooperation with the cities served by AEP
Texas and authorizing intervention to review the AEP Texas Inc.’s requested rate change
proceedings before the Commission; hiring Lloyd Gosselink Attorneys and Consulting Services
to negotiate with the company and direct any necessary litigation and appeals; requiring
reimbursement of cities’ rate case expenses; finding that the meeting at which this Resolution is
passed is open to the public as required by law; requiring notice of this Resolution to the company
and legal counsel, as presented.

Resolution AEP – May 14, 2019 Council Meeting
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RESOLUTION NO. 2019-__
RESOLUTION OF THE CITY OF ROCKPORT
SUSPENDING THE JUNE 5, 2019 EFFECTIVE DATE OF
AEP TEXAS INC.’S REQUESTED RATE CHANGE TO
PERMIT THE CITY TIME TO STUDY THE REQUEST AND
TO ESTABLISH REASONABLE RATES; APPROVING
COOPERATION WITH THE CITIES SERVED BY AEP
TEXAS AND AUTHORIZING INTERVENTION IN AEP
TEXAS
INC.’S
REQUESTED
RATE
CHANGE
PROCEEDINGS BEFORE THE COMMISSION; HIRING
LLOYD GOSSELINK ATTORNEYS AND CONSULTING
SERVICES TO NEGOTIATE WITH THE COMPANY AND
DIRECT ANY NECESSARY LITIGATION AND APPEALS;
REQUIRING REIMBURSEMENT OF CITIES’ RATE CASE
EXPENSES; FINDING THAT THE MEETING AT WHICH
THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC
AS REQUIRED BY LAW; REQUIRING NOTICE OF THIS
RESOLUTION TO THE COMPANY AND LEGAL
COUNSEL
WHEREAS, on or about May 1, 2019, AEP Texas Inc. (“AEP Texas” or “Company”),
pursuant to Public Utility Regulatory Act (“PURA”) §§ 33.001 and 36.001 filed with the City of
Rockport (“City”) a Statement of Intent to change electric delivery rates in all municipalities
exercising original jurisdiction within its service area, effective June 5, 2019; and
WHEREAS, the City is an electric utility customer of AEP Texas and a regulatory
authority with an interest in the rates and charges of AEP Texas; and
WHEREAS, the City is a member of the Cities Served by AEP Texas (“Cities”), a
membership of similarly situated cities served by AEP that have joined together to efficiently and
cost effectively review and respond to electric issues affecting rates charged in AEP Texas’ service
area; and
WHEREAS, PURA § 36.108 grants local regulatory authorities the right to suspend the
effective date of proposed rate changes for ninety (90) days after the date the rate change would
otherwise be effective; and
WHEREAS, the City retains its rights as a city with original jurisdiction including the
right to suspend the application; and
WHEREAS, PURA § 33.023 provides that costs incurred by Cities in ratemaking
activities are to be reimbursed by the regulated utility; and

Resolution No. 2019-__
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WHEREAS, the City’s consultants and attorneys recommend that the City suspend the
application for further review.
THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ROCKPORT, TEXAS:
SECTION 1. That the June 5, 2019, effective date of the rate request submitted by AEP
Texas on or about May 1, 2019, be suspended for the maximum period allowed by law to permit
adequate time to review the proposed changes and to establish reasonable rates.
SECTION 2. That the City joins other Cities Served by AEP Texas in this proceeding
and, subject to the right to terminate employment at any time, hereby authorizes the hiring of
Thomas Brocato of Lloyd Gosselink Rochelle and Townsend, P.C, and consultants to review the
Company’s filing, negotiate with the Company, make recommendations regarding reasonable rates
and to direct any necessary administrative proceedings or court litigation associated with an appeal
of city action.
SECTION 3. That the City shall work with Cities Served by AEP Texas in the review and
evaluation of whether the proposed rates are appropriate, fair, just, and reasonable; and, intervene
as a necessary party in the Public Utility Commission of Texas’ consideration of AEP Texas’ rate
filing in Docket No. 49494 as it affects the customers in the unincorporated areas of AEP Texas’
service territory.
SECTION 4. That the City’s reasonable rate case expenses shall be reimbursed by AEP
Texas.
SECTION 5. That it is hereby officially found and determined that the meeting at which
this Resolution is passed is open to the public as required by law and the public notice of the time,
place, and purpose of said meeting was given as required.
SECTION 6. A copy of this Resolution shall be sent to AEP Texas, care of Jennifer
Frederick, American Electric Power Company, 400 West 15th Street, Suite 1520, Austin, Texas
78701 (jjfrederick@aep.com), and to Thomas Brocato at Lloyd Gosselink Rochelle & Townsend,
P.C., 816 Congress Avenue, Suite 1900, Austin, Texas 78701 (tbrocato@lglawfirm.com).
PASSED AND APPROVED on the 14th day of May 2019.

_________________________________
Patrick R. Rios, Mayor
ATTEST:

__________________________________

Teresa Valdez, City Secretary

Resolution No. 2019-__
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CITY COUNCIL AGENDA
Regular Meeting: May 14, 2019
AGENDA ITEM: 7
Deliberate and act on award of contract to Geofill Material Technologies for repair and painting
of Hurricane Harvey related damage to the Rockport Service Center.
SUBMITTED BY: Public Works Director Michael Donoho
APPROVED FOR AGENDA: PKC
BACKGROUND: In August 2018 the City of Rockport entered into an agreement with WKMC
Architects to prepare construction repair documents and a scope of work for repair and painting of
Hurricane Harvey related damage to the Rockport Service Center.
On April 5, 2019, bids were received and opened. There were three competitive sealed bids that
were reviewed and ranked according to price and construction time. WKMC Architects is
recommending that the City of Rockport authorize a contract with Geofill Materials Technologies
for a fixed price of $94,042.16 and a contract time of 60 days.
Attached is the bid sheet tabulation, recommendation letter from WKMC, and reference letters for
Geofill Material Technologies.
FISCAL ANALYSIS: The cost of this award will be covered by FEMA and insurance.
RECOMMENDATION: Staff recommends Council award the contract to Geofill Material
Technologies for repair and painting of Hurricane Harvey related damage to the Rockport Service
Center for a fixed price of $94,042.16, as presented.

Award Contract repairs to Service Center - May 14, 2019 Council Mtg.
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 9
Conduct a Joint Public Hearing with the Planning & Zoning Commission to consider a request
to rezone property located at 1001 W. Market Street; also known as a subdivision of 0.86 acres
severance tract located in the John Smith Abstract 187, Aransas County and being a portion of a
5.489 acres tract described in conveyance document to Christopher J. Crowley, et ux., recorded
in Document Number 340659 of the Aransas County Official Public Records, Aransas County,
Texas; to B-1 (General Business District) to build a retail store on the premises; currently zoned
R-1 (1st Single Family Dwelling District).
SUBMITTED BY: Community Planner Amanda Torres
APPROVED FOR AGENDA: PKC
BACKGROUND: Property owner Christopher Crowley submitted an application seeking
approval to rezone property at 1001 W. Market Street; also known as a subdivision of 0.86 acres
severance tract located in the John Smith Abstract 187, Aransas County and being a portion of a
5.489 acres tract described in conveyance document to Christopher J. Crowley, et ux, recorded
in Document Number 340659 of the Aransas County Official Public Records, Aransas County,
Texas; to B-1 (General Business District); currently zoned R-1 (1st Single Family Dwelling
District). The applicant would like to build a retail store (Family Dollar) on the premises.
A public notice regarding this item was published in The Rockport Pilot in the Wednesday, April
24, 2019, edition and mailed out to eighteen property owners within a 200-foot radius of the
property. One letter in opposition was received.
Please see the accompanying zoning change request application and Section 118-15 of Code of
Ordinances for detail information.
FISCAL ANALYSIS: N/A.
RECOMMENDATION: N/A. Not an action item.

Joint Public Hearing – 1001 W. Market St., May 14, 2019 Council Mtg.
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STAFF REPORT
Building & Development Services | Amanda Torres, Community Planner
2751 SH 35 Bypass, Rockport, TX 78362
Phone: (361) 790-1125, x. 226 | Email: communityplanner@cityofrockport.com
PROPERTY ADDRESS/LOCATION
1001 W. Market
PUBLIC HEARING DATE
Tuesday, May 14, 2019

APPLICANT/PROPERTY OWNER
Chris Crowley/G2K Development Partners
P&Z DATE
Monday, May 20, 2019

CITY COUNCIL DATE(S)
1st Reading - Tuesday, May 28, 2019
2nd Reading - Tuesday, June 11, 2019

BRIEF SUMMARY OF REQUEST
Applicants are requesting the zoning change in order to allow commercial land uses on properties
located at 1001 W. Market; also known as a subdivision of 0.86 acres severance tract located in
the John Smith Abstract 187, Aransas County and being a portion of a 5.489 acres tract described
in conveyance document to Christopher J. Crowley, et ux, recorded in Document Number 340659
of the Aransas County Official Public Records, Aransas County, Texas; to B-1 (General Business
District) to use for commercial purposes; currently zoned R-1 (1st Single Family Dwelling District).
A public notice regarding this item was published in The Rockport Pilot in the Wednesday, April
24, 2019 edition and mailed out to eighteen property owners within a 200-foot radius of the
property. One letter in opposition was received.

MAP SOURCE: Pictometry

EXISTING ZONING
R-1 1st Single Family
Dwelling District

EXISTING LAND USE
Undeveloped

APPROVE

Any future development will meet all setback
requirements of the B-1 General Business
District if approved.
This land use is compatible with the land use
associated with this area as indicated in the
Future Land Use Map.

OTHER (DESCRIBE)

North: R-1 1st Single-Family Dwelling due to
annexation: some residences: some businesses
East: R-1 1st Single-Family Dwelling due to
annexation: : some residences: some businesses
South: R-1 1st Single-Family Dwelling, undeveloped
West: Outside City Limits and R-1 1st Single-Family
Dwelling, some residences and some businesses
STAFF RECOMMENDATION

SITE
IMPROVEMENTS

SIZE OF PROPERTY
0.86 acres

None

APPROVE WITH CONDITIONS

COMPATIBILITY with the ZONING
ORDINANCE & FUTURE LAND USE MAP

ATTACHMENTS (CIRCLE)

SURROUNDING ZONING & LAND USE

DENY

PROPERTY HISTORY
Compatibility with the planned development (or other controlling documents); traffic/parking;
public works/utilities; engineering/flood plain/soil; building code/fire or design
The property is not within the Special Flood Hazard Area. Commercial plans including
parking, drainage, building design, etc. will need to be submitted and reviewed if zoning is
approved and once applicant moves on to the next step. Property will also be platted if
zoning is approved.

SUBMITTED PLANS

PUBLIC HEARING PETITION/
APPLICATION FORM

LEGAL NOTICE

PUBLIC COMMENTS

AGENCY COMMENTS

RESPONSE TO
STANDARDS

LEGAL DESCRIPTION
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SURVEYOR CERTIFCATION

D I R K S E N
ENGI NEERI NG

State of Texas

UVALDE EAGLE PASS
TBPE FI RM #F- 8848, TBPLS FIRM #10193741
3 1 1 N. GETTY STREET, UVALDE, TX 7 8 8 0 1
P H: ( 8 3 0 ) 2 7 8 - 2 1 0 0 , F A X: ( 8 3 0 ) 2 7 8 - 2 1 0 2
EMAIL: KENDIRKSEN@SBCGLOBAL.NET
WEBSITE: WWW.DIRKENG.COM

County of Uvalde
I, Kenneth R. Dirksen a registered
professional land surveyor in the State of
Texas do hereby certify that the foregoing
Plat of Rockport G2K Family Dollar was
prepared from surveys made on the ground
under my direction and supervision and is
true and correct, and that I have been
engaged to set all lot and block corners and
reference points and complete such
operations without delay. This the ____ day
of ____________ A.D., 2019.

DATE OF PREPARATION: APRIL 6, 2019
PROJECT: 19-1700

Preliminary- Do not Record
_______________________
Kenneth R. Dirksen,
P.E., R.P.L.S.

OWNER CERTIFICATION
State of Texas
County of Montgomery

P & Z COMMISSION

Rockport G2K Development, LLC, through
an authorized agent, do hereby certify that it
is the owner of the lands embraced within
the boundaries of the foregoing plat and that
I have had said lands surveyed and platted
as shown hereon and I do accept and
approve said plat for all purposes and
considerations.

State of Texas
County of Aransas
This final plat of the herein described
property is approved for filing of
record in Aransas County, Texas, by
the Planning & Zoning Commission
of the City of Rockport, Texas.

This the __ day of ____________ A.D., 2019.

__________________________________
JIM GUNN
ROCKPORT G2K DEVELOPMENT, LLC

This the ____day of ______________
A.D., 20____________.

33300 EGYPT LANE, SUITE D-200,
MAGNOLIA, TX 77354

NOTARY PUBLIC
State of Texas
County of Montgomery
This instrument was acknowledge before more by:

Jim Gunn
Given under my hand and seal of office, this
the _____ day of ____________ A.D., 2019.

______________________________________
Notary Public, State of Texas
Expiration Date:____________________

NOTES:
1. TOTAL PLATTED AREA IS 0.86 ACRES, 1 LOT, 0.86 ACRES/LOT, 0 FEET OF STREET
2. BEARINGS, DISTANCES, AND AREAS SHOWN HEREON CONFORM TO THE TEXAS
COORDINATE SYSTEM NORTH AMERICAN DATUM 1983, TEXAS SOUTH CENTRAL ZONE.
ELEVATIONS SHOWN CONFORM TO NAVD 88.
3. 1/2" DIAMETER STEEL STAKES WITH IDENTIFICATION CAPS STAMPED "DIRKSEN/6260"
SET AT ALL CORNERS UNLESS OTHERWISE NOTED OR SHOWN.
4. THIS SUBDIVISION IS LOCATED WHOLLY WITHIN THE CITY LIMITS OF ROCKPORT, TEXAS
AND MUST COMPLY WITH CITY CODES, REGULATIONS AND SET BACKS.
B1 FRONT YARD SET BACK 20 FEET, MAXIMUM HEIGHTS 40 FEET
5. ZONING IS R-1 - PROPOSED ZONING B-1 GENERAL BUSINESS DISTRICT
6. THE TRACT SHOWN HEREON IS LOCATED WITHIN ZONE X, (AREA DETERMINED TO BE
OUTSIDE THE 0.2% CHANCE FLOODPLAIN), AS SHOWN ON FLOOD INSURANCE RATE
MAP NUMBER 48007C0240G, ARANSAS COUNTY, EFFECTIVE DATE FEBRUARY 17, 2016.
7. VESTING DEED SHOWN ON THIS PRELIMINARY PLAT IS THE TITLE OWNER AS OF THE
DATE THIS PLAT WAS PRODUCED. THE VESTING DEED WILL BE UPDATED ON THE FINAL
PLAT TO REFLECT THE OWNER DEDICATING THE SUBDIVISION.

PEN STYLE: DRK.ctb
SHEET SET: ################
FILE LOC'N: S:\Dirksen\DIRKSEN ENGINEERING 2019\19-1700 Rockport\Drawings\19-1700- plat.dwg

State of Texas
County of _______________

__________________________________
JOE BARROW

TELEPHONE LINE/TELEPHONE PEDESTAL

FIRST NATIONAL BANK OF CENTRAL TEXAS
501 TEXAS AVENUE, MART, TEXAS 76664

CONCRETE
ASPHALT

NOTARY PUBLIC
State of Texas
County of Montgomery
This instrument was acknowledge before more by:

JOE BARROW

COUNTY CLERK
State of Texas
I, Valerie K Amason, Clerk of the
County Court in and for Aransas
County, do hereby certify that the
foregoing instrument dated the
_______ day of ______________,
A.D., 20____________, with its
certificates of authentication, was
filed for record in my office the
_______ day of _________________,
A.D., 20____________, at
___________ o'clock____M.,
and duly recorded the
_______ day of _________________,
A.D., 20____________,, in the map
records of Aransas County, Texas, in
volume _____, page ____________.
Witness my hand and seal of the
county court, in and for Aransas
County, at office in Rockport,
Aransas County, Texas, the day and
year last written above.

Given under my hand and seal of office, this
the _____ day of ____________ A.D., 2019.

________________________________
______________________________________

LOGIN: Kenneth R Dirksen
PLOT D&T: 4/8/2019 11:01 AM

LEGEND
FOUND MONUMENT
SET MONUMENT
BOUNDARY LINE
PLAT LINE
DEED LINE
FENCE
WATER LINE/WATER METER

This the __ day of ____________ A.D., 2019.

______________________________
Secretary,
City Planning & Zoning Commission

County of Aransas

LIEN HOLDER CERTIFICATION

First National Bank of Central Texas,
through an authorized agent, do hereby
certify that it is the lien holder of the lands
embraced within the boundaries of the
foregoing plat and that I have had said lands
surveyed and platted as shown hereon and I
do accept and approve said plat for all
purposes and considerations.

______________________________
Chairman,
City Planning & Zoning Commission

County Clerk, Aransas County, Texas

Notary Public, State of Texas
Expiration Date:____________________

________________________________
File No.
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JOINT PUBLIC HEARING
Rockport City Council
and
Planning & Zoning Commission
NOTICE is hereby given that the Rockport City Council and the Planning & Zoning Commission
will hold a Joint Public Hearing on Tuesday, May 14, 2019, at 6:30 p.m., at the City of Rockport
Service Center, 2751 State Highway 35 Bypass, Rockport, Texas, to consider a request to rezone
property located at 1001 W. Market Street; also known as a subdivision of 0.86 acres severance
tract located in the John Smith Abstract 187, Aransas County and being a portion of a 5.489 acres
tract described in conveyance document to Christopher J. Crowley, et ux, recorded in Document
Number 340659 of the Aransas County Official Public Records, Aransas County, Texas; to B-1
(General Business District) to build a retail store on the premises; currently zoned R-1 (1st Single
Family Dwelling District).
The City encourages citizens to participate and make their views known at this Public Hearing.
For further information on this request, please contact the Building Department at (361) 7901125. This facility is wheelchair accessible and accessible parking spaces are available.
Requests for accommodations or interpretive services must be made 48 hours prior to this
meeting. Please contact the City Secretary's office at (361) 729-2213 ext. 225 or fax (361)
790-5966 or e-mail citysec@cityofrockport.com for further information. Braille is not available.
POSTED the 22 nd day of April 2019, by 1 :00 p.m., on the bulletin board at the Rockport
Service Center, 2751 State Highway 35 Bypass, Rockport, Texas, and on the website
www.cityofrockport.com.
PUBLISHED in The Rockport Pilot in the Wednesday, April 24, 2019, Edition, in accordance
with the City of Rockport Code of Ordinances.
CITY OF ROCKPORT, TEXAS

___________________________________
Ruby Beaven, Assistant City Secretary

Joint Public Hearing – 1001 W. Market
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Property ID
33770
50393
57438
33748
33771
13668
59463
13663
24367
24366
24365
24364
24363
24362
59286
52102
52101
24357

Property Owner
Situs Address
Christopher J. & Karra A. Crowley
1001 W. Market
Karra A. Crowley
155 Kelly Lane
Aransas County
Questionable Existence
James E. Friebele Etux
1105 W. Market
Aransas County
1107 W. Market
Melvin A. Moore Jr. Etux Janice 201
E. Rowe Street
Melvin A. Moore Jr. Etux Janice 1002
E.
W. Market
Melvin A. Moore Jr. Etux Janice 902
E. W. Market
Lafe Iglesia Bautista (Tempo Lafe)
103 Kelly Lane
Lafe Iglesia Bautista (Tempo Lafe)
105 Kelly Lane
Billy D. Shipman
107 Kelly Lane
Isaias Navarette Etux Maria Elena
111 Kelly Lane
Larry William
115 Kelly Lane
Glen Shedd
121 Kelly Lane
James Underwood Etux Kristin 123 Kelly Lane
Kristin L. Underwood Etux James131
L. Kelly Lane
Jose Reyes Etux Laura
135 Kelly Lane
Robert Rau Etux Lucy C.
143 Kelly Lane

Mailing Address
P O BOX 296
P O BOX 296
301 N. Live Oak
1105 W. Market
301 N. Live Oak
902 W. Market
902 W. Market
902 W. Market
P O BOX 522
PO BOX 522
107 Kally Lane
989 State Hwy 173
10109 Wild Dunes Dr.
121 Kelly Lane
131 Kelly Lane
131 Kelly Lane
8006 Green Devon Dr.
143 Kelly Lane

City
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Rockport
Bigfoot
Austin
Rockport
Rockport
Rockport
Houston
Rockport

State
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX
TX

ZIP
Acreage
78381-0296
78382-0296
12.5
78382-2744
5.172
78382-6207
2.5
78382-2744
2.906
78382-6204 3.9836
78382-6204 3.2765
78382-6204 1.5399
78381-0522 0.2828
78381-0522 0.5633
78382-6201 0.3719
78005-7457 0.2066
78747-1310 0.4132
78382-6201 0.2066
78382-6201 0.4132
78382-6201
0.258
77095-3631
0.355
78382-6201 0.1959
35.1445

%
36%
15%
7%
8%
11%
9%
4%
1%
2%
1%
1%
1%
1%
1%
1%
1%
1%
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Article I. Zoning Ordinance*
Sec. 11815.

B1 General Business District.

15.1 Use Regulations. The purpose of this district is to provide suitable locations for a wide variety of
business and mercantile uses. In addition to the previous listed uses in R1 through R7 districts, land and
premises may be used for:
1.

Restaurants, cafes, food catering services.

2.

Offices, banks, libraries, museums, etc.

3.

Service stations, car washes, laundromats.

4.

Malls, shopping centers, retail stores.

5.
Shops (butcher shops, shoe shops, shell shops, etc., including pawn shops that have been
licensed to transact business by the Consumer Credit Commissioner under Chapter 371, Finance
Code).
6.

Grocery stores, convenience stores, markets.

7.

Retail markets (seafood/meat) and bait stands.

8.

Entertainment facilities (theaters, bowling alleys, pool halls, clubs and lounges, etc.

9.
Sales, service and repair shops (radio, television, shoe repair, tool repair and rental, lawn
mower repair, auto and boat repair shops, etc).
10.

Personal service shops (beauty salons, barber shops, tailoring and dressmaking shops, etc).

11.

Storage buildings, auto storage yards.

12.

Animal hospitals, boarding kennels and grooming shops.

13.

Mortuaries and funeral homes.

14.

Agricultural services, greenhouses and landscaping services.

15.

Outdoor welding, fabricating operations, by CUP.

16.
Permanent or long term (more than 30 days) public entertainment facilities or uses, by CUP.
Such uses may include, but not be limited to, amusement parks, carnivals, circuses, marine life
shows, dance/theatrical productions and natatoriums.

15.2

17.

Fish houses, seafood processing plants, by CUP.

18.

Adult entertainment, by CUP.

Area and Yard Regulations.
15.2.1 Area of the Lot. None required for nondwelling uses. For dwelling uses, See [section 118
20] Table 20.

http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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15.2.2
Width of the Lot. The minimum width of the lot shall be fifty (50) feet. See [section 118
20] Table 20.
15.2.3
Area of the Building. For a primary use structure, the minimum floor area shall be five
hundred (500) square feet. See [section 11820] Table 20.
15.2.4

Yard Area and Building Setbacks. See [section 11820] Table 20

15.3
Height of the Building. No building shall exceed forty five (45) feet in height. See Article 3
[section 1183] Definitions and Article 20 [section 11820].
15.4
Parking Regulations. Parking regulations for permitted uses as contained in Article 21 [section
11821].
15.5 Accessory Use Regulations. Accessory uses, which are auxiliary or incidental to the primary use
of a building or premises, as contained in Article 22 [section 11822].
(Ord. No. 1027, art. 15, 4996)

http://z2codes.franklinlegal.net/franklin/PrintViewer.jsp?printCollection=0
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 11
Deliberate and act on the second & final reading of an Ordinance authorizing the closing,
vacating and abandonment of a 20-foot wide alley in Block 385, Manning Addition, from the
north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad,
as shown by the plat of Manning Addition in Volume 1, Page 7, Plat Records of Aransas County,
Texas; providing for the terms and conditions of such vacation and abandonment; authorizing the
Mayor to execute a Quitclaim Deed for the 20-foot side alley to be closed, vacated and
abandoned; and providing for an effective date.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: On October 29, 2018, the City received a Petition for closure, abandonment
and vacating of a 20-foot wide alley from Alan L. Copeland. City Ordinance 1092 which
establishes the policy and procedure for the permanent closure of streets requires the following:
1. A petition for closure listing all of the abutting property owners.
2. Payment of an administrative fee ($50 for the first 100 linear feet and $10 for each 35
feet thereafter).
3. A survey of the street segment to be closed.
4. Review by city staff.
5. Notice of public hearing published 15-30 days prior to the public hearing.
6. Appraisal conducted by the City.
7. Conduct a public hearing.
8. Passage of the ordinance closing the street by a ¾ super majority (i.e. four votes).
Items 1, 2, 3, 4, 5, 6 and 7 have been completed. The City received payment from Mr. Copeland
for the administrative fee as well as for the cost of the survey. The public hearing was conducted
at this April 26, 2019.
There have been no changes in format or content since Council approved the first reading of the
Ordinance on April 26, 2019.
See the accompanying request from Mr. Copeland, aerial map, appraisal report, and Ordinance
1092 for more detail.
FISCAL ANALYSIS: An appraisal by Lynch Appraisal Services has determined the fair
market value of the property to be $170.00.
RECOMMENDATION: Staff recommends approval of the second & final reading of an
Ordinance closing a 20-foot wide alley in Block 385, Manning Addition, from the north line of
Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad.
Ordinance closing 20’ alley – May 14, 2019 Council Mtg.
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ORDINANCE NO.

AN
ORDINANCE
AUTHORIZING
THE
CLOSING,
VACATING
AND
ABANDONMENT OF A 20-FOOT WIDE ALLEY IN BLOCK 385, MANNING
ADDITION, FROM THE NORTH LINE OF ELEVNETH STREET O THE
SOUTHEASTERLY RIGHT-OF-WAY OF THE S.A. & A.P. RAILROAD, AS SHOWN
BY THE PLAT OF MANNING ADDITION IN VOLUME 1, PAGE 7, PLAT RECORDS
OF ARANSAS COUNTY, TEXAS; PROVIDING FOR THE TERMS AND CONDITIONS
OF SUCH VACATION AND ABANDONMENT; AUTHORIZING THE MAYOR TO
EXECUTE A QUITCLAIM DEED FOR THE 20-FOOT WIDE ALLEY TO BE CLOSED,
VACATED AND ABANDONED; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Rockport, Texas is a Home-Rule City incorporated and
operating under the laws of the State of Texas, which has the authority under its Charter and
Chapters 282 and 253 of the Local Government Code, as amended, to close, vacate and abandon
municipal rights-of-way, streets or alleys, by ordinance, when such action is in the best interest
of and serves the public purpose; and
WHEREAS, the City of Rockport has received a request from the abutting property
owner, Alan L. Copeland for the City to close, vacate and abandon a 20-foot wide alley; and
WHEREAS, the property owner is the sole property owners abutting the20-foot wide
alley, such that there are no other abutting property owners to be notified of the vacation and
abandonment; and
WHEREAS, the City Manager and Public Works Department have reviewed the
requested vacation and abandonment of a 20-foot wide alley in Block 385, Manning Addition,
from the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P.
Railroad, and the sale of the 20-wide alley to Alan L. Copeland; and the City Council now finds
that the utilities currently existing, or that will exist in the future, if any, in the area of the
unopened street and/or public right-of-way will be sufficiently protected by being either
relocated or placed into easements, and that the utility companies serving the area including and
surrounding the right-of-way have determined that their utilities, if existing, will also be
sufficiently protected by the same means; and
WHEREAS, the City of Rockport did cause to be published a Notice in the official
newspaper of the City on Saturday, April 6, 2019, advising of a Public Hearing to be held on
Tuesday, April 23, 2019 at 6:30 p.m. at the Rockport Service Center; and

Ordinance No. ______
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WHEREAS, the City Council of the City of Rockport, Texas, finds and declares that it is
in the best interest of all citizens of the City of Rockport, Texas that the 20-foot wide alley in
Block 385, Manning Addition, from the north line of Eleventh Street to the southeasterly rightof-way line of the S.A. & A.P. Railroad, City of Rockport, Aransas County, Texas, be vacated
and abandoned and sold to Alan L. Copeland for fair market value and deposited in the street
maintenance fund, as required by state law.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF ROCKPORT, TEXAS:
Section 1: That the identified 20-foot wide alley in Block 385, Manning Addition, from
the north line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P.
Railroad, City of Rockport, Aransas County, Texas, on Exhibit “A,” attached hereto and made a
part of this Ordinance for all purposes, be, and the same is hereby closed, abandoned and vacated
insofar as the right, title or interest of the public is concerned.
Section 2: That said 20-foot wide alley in Block 385, Manning Addition, from the north
line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad is not
needed for public roadway purposes and it is in the public interest of the City of Rockport to
close, abandon and vacate said described portion of the street and/or public right-of-way for use
as roads and roadways.
Section 3: That the 20-foot wide alley in Block 385, Manning Addition, from the north
line of Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad to be
closed, abandoned and vacated, as shown by the survey and metes and bounds attached hereto as
Exhibit “A” and made a part hereof for all purposes, be deeded by quitclaim deed to Alan L.
Copeland.
Section 4: That the Mayor is hereby authorized and directed to convey and transfer by
quitclaim deed the 20-foot wide alley in Block 385, Manning Addition, from the north line of
Eleventh Street to the southeasterly right-of-way line of the S.A. & A.P. Railroad, City of
Rockport, Aransas County, Texas, that is to be closed, abandoned and vacated for the fair market
value of the street, which is the interest of the City of Rockport, Texas, in and to the said streets
and/or public rights-of-ways, except for any past, present, or future utility easement belonging to
the City.
Section 5: That the closing, vacation, abandonment and transfer provided for herein
shall extend only to the public right and title in and to the tract of land described in this
Ordinance and shall be construed only to that interest the governing body of the City of Rockport
may legally and lawfully close, abandon, vacate and convey.

Ordinance No. ______
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Section 6: That the consideration for said transfer to Alan L. Copeland shall be
deposited in the street maintenance fund of the City of Rockport as is required by provisions of
the state law as set forth in the Local Government Code, Section 253.001, as amended.
Section 7: Any previously adopted ordinances, and any subsequent amendments to
them, that conflict with this Ordinance are all hereby repealed.
Section 8: If any provision, section, sentence, clause or phrase of this Ordinance, or the
application of same to any person or set of circumstances, is for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance shall
not be affected thereby, it being the intent of the City Council in adopting this Ordinance that no
portion hereof, or provisions or regulations contained herein, shall become inoperative or fail by
reason of any unconstitutionality of any other portion hereof, and all provisions of this Ordinance
are declared severable for that purpose.
Section 9: This ordinance shall become effective upon adoption on second reading by
the Rockport City Council.
APPROVED on first reading the _____ day of ______________ 2019.

CITY OF ROCKPORT, TEXAS

Patrick R. Rios Mayor
ATTEST:

Teresa Valdez, City Secretary

APPROVED, PASSED and ADOPTED on second and final reading, the _____ day of
________________.

CITY OF ROCKPORT, TEXAS

Patrick R. Rios, Mayor

Ordinance No. ______
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ATTEST:

Teresa Valdez, City Secretary

Ordinance No. ______
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 12
Deliberate and act on second & final reading of an Ordinance amending the Code of Ordinances
Chapter 22 Article X (Entitled “Unsafe Buildings”); repealing conflicting provisions of the
City’s Code; and providing for severability and an effective date.
SUBMITTED BY: Public Works Director Mike Donoho
APPROVED FOR AGENDA: PKC
BACKGROUND: A recent substandard building case has highlighted some inconsistencies
between the City’s current unsafe building abatement process and changes in state statutes. The
proposed changes are primarily housekeeping in nature and will bring our substandard building
process into alignment with statute.
In addition, the ordinance currently provides for an extended process of two public hearings.
The City has 32 properties that could qualify for FEMA demolition assistance. The two-hearing
process interferes with the City participating in the joint agreement with Aransas County for the
FEMA demolition program. Adopting the proposed changes will allow the City to take
advantage of the FEM funded demolitions.
The City Attorney has drafted and approved the proposed changes.
There have been no changes in format or content since Council approved the first reading of the
Ordinance on April 23, 2019.
FISCAL ANALYSIS: Delay or failure to adopt the proposed changes may lead to the City
having to fund demolition of substandard buildings.
RECOMMENDATION: Staff recommends the City Council approve the second & final
reading of an Ordinance amending the Code of Ordinances Chapter 22 Article X (Entitled
“Unsafe Buildings”); repealing conflicting provisions of the City’s Code; and providing for
severability and an effective date, as presented.

Ordinance Unsafe Buildings – May 14, 2019 Council Mtg.
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ORDINANCE NO. ____________
AN ORDINANCE AMENDING THE CODE OF ORDINANCES CHAPTER
22 ARTICLE X (ENTITLED “UNSAFE BUILDINGS”); REPEALING
CONFLICTING PROVISIONS OF THE CITY’S CODE; AND PROVIDING
FOR SEVERABILITY AND AN EFFECTIVE DATE
WHEREAS, Chapter 54, Subchapter C, of the Texas Local Government Code authorizes City
Council to adopt an ordinance establishing a Buildings and Standards Commission to hear cases
alleging violations of municipal ordinances related to all aspects of unsafe buildings; and
WHEREAS, Chapter 214 of the Texas Local Government Code authorizes City Council to adopt
an ordinance requiring the vacation, relocation of occupants, securing, repair, removal or
demolition of a building that is dilapidated, substandard or unfit for human habitation and a hazard
to the public health, safety, and welfare and to adopt other ordinances as specified in that chapter;
and
WHEREAS, pursuant to the authority given by Texas Local Government Code Chapters 54 and
214, and the City’s inherent authority as a home rule municipality City Council adopted Code of
Ordinances Chapter 22 Article X (entitled “Unsafe Building Abatement”); and
WHEREAS, the City Council has found it necessary to amend its code of ordinances to adopt
suitable regulations and revise the City’s existing regulations that govern the maintenance of
buildings and other structures within the City’s jurisdiction
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF ROCKPORT,
TEXAS:
Section 1. Code of Ordinances Chapter 22 Article X amended. Code of Ordinances Chapter
22 Article X (entitled “Unsafe Building Abatement”) is hereby amended by adding the language
that is underlined (underlined) and deleting the text that is stricken (stricken) to the existing text
as set out in Exhibit “A” attached hereto and incorporated herein by reference. For the
convenience of the publisher a clean version of the amended ordinance is attached hereto as
Exhibit “B.”
Section 2. Cumulative Clause. That this Ordinance shall be cumulative of all provisions of the
City of Rockport, Texas, except where the provisions of this Ordinance are in direct conflict with
the provisions of such ordinances, in which event the more restrictive shall apply.
Section 3. Severability. It is hereby declared to be the intention of the City Council that if any of
the sections, paragraphs, sentences, clauses and phrases of this Ordinance shall be declared
unconstitutional or otherwise illegal by the valid judgment or decree of any court of competent
jurisdiction, such event shall not affect any of the remaining phrases, clauses, sentences,
paragraphs and sections of this Ordinance, since the same would have been enacted by the City
Council without the incorporation in this Ordinance of any such unconstitutional or illegal phrase,
clause, sentence, paragraph or section.

Ordinance No. ____

Page 1 of 3

56

Section 4. Repealer. All portions of the Code of Ordinances or other ordinances that are in
conflict with the provisions of this Ordinance be, and the same are hereby repealed and all other
portions of the Code of Ordinances or other Ordinances not in conflict with this Ordinance shall
remain in full force and effect.
Section 5. Effective Date. This ordinance shall be effective upon passage and approval as
authorized in the City Charter and after two publications in the official newspaper, as required by
Texas Local Government Code Section 52.013, of the caption stated in Exhibit “C” hereto.

PRESENTED and APPROVED on first reading by the City Council of the City of Rockport,
Texas, on the ______ day of _____________ 2019.

APPROVED, PASSED and ADOPTED on second reading by the City Council of the City of
Rockport, Texas, on this the ______ day of _____________ 2019.
CITY OF ROCKPORT

Patrick R. Rios, Mayor

ATTEST:

Teresa Valdez, City Secretary
APPROVED AS TO FORM:
Habib Erkan, City Attorney

Ordinance No. ____
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EXHIBIT “A”
ARTICLE X. UNSAFE BUILDING ABATEMENT
Sec. 22-336.

Codes adopted Purpose and Scope.

The Standard Housing Code and the Standard Unsafe Building Abatement Code, latest
editions, are hereby adopted in their entirety, save and except for those sections which may be
in conflict with the provisions of the article. In cases of such conflict, the provisions of this
article shall govern
(a) Purpose. Pursuant to the authority provided to home rule municipalities under the
Texas Constitution, and state statutes, including but not limited to Texas Local
Government Code Chapters 54 and 214 the purpose of this Article is to protect the
public health, safety and welfare from the adverse effects of unsafe buildings; and to
adopt a process for the abatement of the unsafe condition of such buildings.
(b) Scope. This Article applies to any substandard or dangerous building within the City’s
corporate limits.
Sec. 22-337.

Designation of official.

The official designated by the city to administer this article shall be the building official and
shall be known by this article as the "code official" and those who he authorizes and designates
to act under his authority. The code enforcement officer and the fire marshal are hereby
authorized and designated to aid the code official in enforcement of this article and shall act as
directed by the code official.
Sec. 22-338.

Right of inspection.

The code official shall cause to be inspected any building or structure, within or without the
city as defined herein, for the purpose of determining whether conditions exist which render
such place substandard or dangerous within the terms of this article. Cause for inspection may
be based on any of the following:
(1) A compliant complaint filed by any person;
(2)
A report filed by the police department, fire department, or any other city
department of any building or structure which is or may be uninhabitable or
substandard within the terms of this article; or
(3) General information or knowledge about the building or structure.
Sec. 22-339.
(a)

Official notice of violation required.
The code official shall give notice of a violation of this article. Such notice shall
be in writing and shall be served by personal delivery or by certified mail, return
receipt requested, to the record title holder(s) owner(s), of the affected property,
and each holder of a recorded lien against the affected property as shown by the
official public records of the Aransas County Clerk's office; and by posting a
copy of the notice on the front door of each affected improvement situated on
the property or as close to the front door as practicable. It is not necessary that
any notice to the occupant of the property listed any occupant by name. Service
of the notice may be accomplished by personal delivery to the last known
address as shown by current records of the Aransas County Clerk's Appraiser’s
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(b)

(c)

Sec. 22-340.

office and may also be given by personal delivery to any occupant of the
property who is above the age of 14 21 years of age. Notice for condominium
shall comply with Texas Local Government Code Sec. (b-1).
The notice shall include the following statement: “According to the real
property records of Aransas County, you own the real property described in this
notice. If you no longer own the property, you must execute an affidavit stating
that you no longer own the property and stating the name and last known
address of the person who acquired the property from you. The affidavit must
be delivered in person or by certified mail, return receipt requested, to this
office not later than the 20th day after the date you receive this notice. If you do
not send the affidavit, it will be presumed that you own the property described
in this notice, even if you do not.”
The notice(s) required by this section shall direct the owner to repair, vacate, or
demolish such buildings or otherwise comply with the article.
Required contents of violation.

The notice shall contain the following:
(1) The name(s) of all persons pursuant to this article.
(2) The street address and legal description of the premises;
(3)
A general description of the building, structure improvements or condition
deemed substandard or otherwise in violation of this article;
(4) An itemized statement of violations(s);
(5) Whether or not repair or correction of the violation(s) may be made so that the
structure(s) will comply with the terms of this article, and if so, a list of the
required repairs, or whether the structure(s) shall be demolished;
(6) Whether or not the building shall be vacated by the occupants and, if so the date
by which such vacation shall be effected; and
(7) A statement of the time considered reasonable for the party receiving notice to
commence to vacate and/or make repairs or otherwise comply with the
requirements of the notice. A reasonable time shall not exceed 30 days, except
in cases of unusual or extenuating circumstances. The time to commence may
be extended by the code official for an additional period of 60 days; provided,
however, an application for an extension is made by the owner, lienholder,
mortgagee occupant, or some other person interested in the property at least five
days before the expiration of the time to commence vacation, repairs or
demolition or otherwise comply with the notice. A reasonable time to complete
the vacation, repair or demolition or otherwise comply as provided in the notice
and such reasonable time for completion shall not exceed 90 days from the date
of notice unless the time is extended by action of the bBuilding and sStandards
cCommission.
Sec. 22-341. Service of notice when owner absent from city.
When the owner or occupant, or mortgagee, or lienholder other interested party, is absent from
the city, all notices or orders provided for herein shall be sent, via registered mail or certified
mail to the owner or lienholder occupant, or mortgagee, or all other persons having an interest
in the dwelling or building, to the last known address of each. Such mailing and, in the case of
substandard and dangerous buildings, the below described posting shall be deemed adequate
service.
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Sec. 22-342.
(a)

Posting of placard on substandard, dangerous buildings.
If the code official shall find any building or structure within or without the city
as defined herein to be substandard or dangerous, a placard shall be placed on
the substandard or dangerous building reading as follows:

WARNINGNOTICE
This building has been found to be a SUBSTANDARD OR DANGEROUS
STRUCTURE by the Code Official of the City of Rockport, Texas. This
building is to be vacated and all openings secured immediately. This placard is
to remain on the structure until it is repaired, moved or demolished in
accordance with the notice dated ____________ which has been mailed to all
known persons having an interest in this building or property as shown by the
records of the Aransas County Appraiser public records. It is a violation of the
Substandard Building Abatement ordinance punishable by a fine up to
$24,000.00, for anyone to remove this placard until further notice has been
complied with.
Signed: ____________
Code Official or Designee
(b)
(c)

Sec. 22-343.

No person shall occupy any building posted with such placard nor shall any
person deface, destroy, or remove any such placard.
A copy of such notice shall be posted on the front door or as near to the front door
as practicable on the substandard or dangerous building to which it relates.
Placard building to be secured.

When the placard authorized by this article has been posted on any building in the city found
to be a violation of this article, the owner, or occupant or mortgagee, or lienholder thereof shall
render it secured from entry by unauthorized persons.
Sec. 22-344.

Elimination of substandard and dangerous buildings.

All substandard and dangerous buildings as defined herein are hereby declared to be public
nuisances, and shall be repaired, vacated or demolished pursuant to the guidelines herein.
Sec. 22-345.

Vacation of substandard, dangerous buildings.

Where any building or portion thereof, fails to comply with the provisions of this article
because of the particular use of such building, it shall be unlawful for any persons to make such
use or allow such use to be made of such building or portion thereof. Whenever a building is
found in violation and to present an immediate danger requiring vacation of the premises
because of potential injury to the occupants, the code official shall order the immediate
evacuation of the building and it shall remain vacated until the danger is eliminated.
Sec. 22-346.

Emergency cases.

In cases where it reasonably appears that there is immediate danger to the life or safety of any
person unless a substandard and dangerous building is immediately repaired, vacated or
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demolished, the code official shall cause the immediate repair, vacation or demolition of such
substandard and dangerous building. The costs of such emergency repair, vacation or
demolition or other compliance shall be collected in the same manner as provided in this article.
Sec. 22-347.

Conditions constituting a substandard or dangerous building.

In addition to the requirement that buildings comply with the standards adopted in this Code,
a substandard or dangerous building or structure is defined as any building or structure:
(1) Whose walls or other vertical structural members list, lean or buckle in excess of
one-eighth-inch horizontal measurement for each one foot of vertical
measurement;
(2)
Which, including the foundation, shows 25 percent or more of damage or
deterioration of the supporting member or members, or 50 percent or more of
damage or deterioration of the non-supporting enclosing or outside walls or
covering;
(3) Which has been damaged by fire, explosion, wind, vandalism or elements of
nature so as to have become dangerous to life, safety or the general health and
welfare of the occupants thereof or the people of the city;
(4) Which has inadequate water, sewer or electric facilities, or facilities for egress in
case of fire or panic or which constitutes a fire hazard, or is otherwise dangerous
to human life, or, which in relation to existing use, constitutes a hazard to safety
or health by reason of inadequate maintenance, dilapidation, or abandonment;
(5)
Which has parts thereof which are so attached that they may fall and injure
members of the public or property;
(6) Which, because of its condition, is unsafe, unsanitary, or dangerous to the health,
safety, or general welfare of the community, so as to constitute a public
nuisance; or
(7) Which exists in violation of any material provision of the city's building code,
plumbing code, fire prevention code, electrical code or the statutes of the state
as revised, or that fail to comply with any material provision of this article. For
the purposes of this section, VIOLATION OF ANY MATERIAL PROVISION
is a violation of any section that involves a significant risk of personal injury,
health, safety or property damage.
Sec. 22-348.
buildings.

Guide for repair, vacation or demolition of substandard and dangerous

The following guide shall be followed by the code official in determining whether to repair,
vacate or demolish any substandard and dangerous buildings:
(1) Repair. If the code official determines that a building can reasonably be repaired
so that it will no longer exist in violation of the terms of this article, the code
official shall order it repaired within a reasonable time frame. A reasonable time
frame as defined in this article. If the owner or occupant fails to make such
repairs within the time frame allowed, the code official shall recommend that
the bBuilding and sStandards cCommission order repairs, impose fines, order
the demolition of the building, or take other appropriate action to implement
this subsection.
(2) Vacation. If the code official determines that a building is in such condition as to
make it a danger to the health, safety or general welfare of its occupants or the
citizens of the city or if deemed necessary for the abatement of the nuisance, the
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code official shall order it vacated. If the owner or occupant fails to vacate a
building after proper notice, the code official shall recommend that the
bBuilding and sStandards cCommission order the vacation of the building,
impose a fine, or take other appropriate action to implement this subsection.
(3) Demolition. The code official shall recommend that the bBuilding and sStandards
cCommission order a building demolished, if:
a. It is at least 50 percent or more damaged or deteriorated, on either a structural or
current market value;
b.
Is in immediate danger to life or safety of any person and is not immediately
corrected to eliminate the danger and therefore made "not an immediate
danger";
c. Is in need of repair and is not repaired within the reasonable time;
d. Is in such condition to make it a nuisance to the health, safety, or general welfare
of the occupants or the public, has been ordered vacated by the code official,
and has not been cured of the defects within the reasonable time as set forth in
this article; or
e. Is in need of repair and has water, sewer, gas, or electricity all utilities disconnected
or physically severed and has been vacant and uninhabited in excess of six
months.
Sec. 22-349.

Demolition of building; lien.

If, at the expiration of the time allowed for compliance with the provisions of this article, a
building ordered demolished under the provisions of this chapter has not been demolished, it
shall be demolished by the city or its agents or a contractor at the expense of the owner. The
city shall have a lien placed upon the real property on which the building has been situated for
expenses incurred for said demolition.
Sec. 22-350.

The city council to appoint a bBuilding and sStandards cCommission.

The City Council of the City of Rockport, Texas, shall appoint a bBuilding and sStandards
cCommission for the purpose of hearing and making determinations as to substandard or
dangerous conditions of buildings and structures as herein provided.
Sec. 22-351.

Building and sStandards cCommission authority.

Pursuant to Texas Local Government Code Sec. 54.033, City Council shall appoint a The
bBuilding and sStandards cCommission shall have all powers, duties and responsibilities
authorized by state law pursuant to Tex. Loc. Gov't Code Chapter 54, Subchapter C, including
specifically the authority to hear and determine cases concerning alleged violations of this
article.
Sec. 22-352.
(a)

(b)

Building and sStandards cCommission procedures.
The bBuilding and sStandards cCommission shall give notice and provide an
opportunity for the presentation of evidence and testimony by respondents or
any person(s) opposing the code official's determination of any violation(s) of
this article.
If the bBuilding and sStandards cCommission finds after a hearing that a violation
has occurred, the commission may:

62

(1)

Order the repair, within a fixed period, of buildings found to be in violation of a
provision of this article or any applicable ordinance of the city.
Declare a building substandard in accordance with the powers granted by Tex.
Loc. Gov't Code Chapter 54, Subchapter C;
Order, in an appropriate case, the immediate removal of persons or property found
on private property, enter on private property to secure the removal of persons
or property if it is determined that the conditions exist on the property that
constitute a violation of an ordinance, and order action to be taken as necessary
to remedy, alleviate or remove any sub-standard building found to exist.
Issue orders or directives to any peace officer of the state, including a sheriff or
constable or the police chief, to enforce and carry out the lawful orders or
directives of the commission; and
Determine the amount and duration of a civil penalty the city may recover in an
amount permitted by state law.
Procedures for removal of substandard structures.
In cases involving the condemnation demolition or removal of substandard
structures, the code official shall request, and the bBuilding and sStandards
cCommission shall conduct, a hearing prior to ordering the removal of a
structure.

(2)
(3)

(4)

(5)
(c)
(1)

a.

b.
c.

(d)

(e)

The Building and Standards cCommission shall hold an initial hearing not
less than 45 days after the code official notifies the required parties that a
building is condemned deemed by the code official as a substandard
structure, and posts a notice to that effect on the structure.
Notice of the hearing shall comply with Texas Local Government Code Sec.
54.035.
At the initial hearing, if removal of the substandard structure is contested by
any party of record with an interest in the property, the bBuilding and
sStandards cCommission shall, if it finds that the structure should be
condemned, order the property owner to appear at a future date, not less that
45 days from the date of the first hearing, and show cause why the
commission shall not order the removal of the substandard structure. At the
hearing any owner, or mortgagee, or lienholder who objects to the
demolition or removal of the building will be required to submit proof of the
scope of any work including but not limited to plans for repair, estimated
date of completion, and proof of financial ability to complete such repairs;
or, provide factual evidence demonstrating why repairs are not necessary,
and why the orders, request and directives made by the code official should
be determined to be in error; and, request the Buildings and Standards
Commission order the building not be demolished and removed for the
premises, and the premises cleaned.
All cases to be heard by the commission must be heard by at least four members
with the concurring vote of four members of the commission necessary to take
any action under Tex. Loc. Gov't Code Chapter 54, Subchapter C.
The commission shall keep minutes of its proceedings showing the vote of each
member on each question or the fact that a member is absent or fails to vote.
The commission shall keep records of its examinations and other official
actions. The minutes and records shall be filed immediately in the office of the
commission as public record.
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(f)

Sec. 22-353.

Meetings of the commission shall be held at the call of the chairperson (mayor or
mayor pro tem) and at other times as determined by the commission. All of the
meetings shall be open to the public. The chairperson may shall administer oaths
and compel the attendance of witnesses.
Notice of bBuilding and sStandards cCommission public hearings.

(a)

The code official shall give notice of all proceedings before the commission by
certified mail, return receipt requested, to the record owners, mortgagee, or
lienholder of the affected property, and to each holder of a recorded lien against
the property, as shown by the Aransas County Appraisal District and Aransas
County Clerk records. The code official shall give notice to all unknown
owners, by posting a copy of the notice on the front door of each improvement
situated on the affected property or as close to the front door as practical.
(b) The code official shall mail and post each required notice at least ten days prior
to the date of the scheduled hearing before the commission. The code official
shall also cause to be published at one occasion, at least ten days prior to the
hearing, notice of the hearing in the official newspaper of the city.
(c) Notice required to be mailed, posted or published under this section shall state the
date, time and place of the hearing. Such notice may be in the form of a charging
instrument, and shall contain:
(1) The name of the owner(s), mortgagee(s), or lienholder(s), occupant(s), and other
persons interested in the building;
(2) The street address or legal description of the premises;
(3) A general description of the improvements;
(4) A list of defects on the property; and
(5) A brief statement of the action to be considered by the commission.
Sec. 22-354. Appeals; finality of decisions.
In each case, the code official shall mail by first class mail, certified return receipt requested,
to all parties entitled to notice of the original hearing, a copy of the final decision of the
commission. All persons aggrieved of a decision of the bBuilding and sStandards cCommission
may present a petition to any district court in Aransas County, duly verified, setting forth that
the decision is illegal, in whole or part, and specifying the grounds of the illegality. A petition
of review must be presented to a district court within 30 calendar days of the date copies of the
final decision are sent to interested parties. If no appeals are taken from a decision of the
bBuilding and sStandards cCommission within the required period, the decision of the
commission is, in all things, final and binding.
Sec. 22-355.

Penalty.

Any person or persons, firm or corporation which violates any provision of this article shall be
deemed guilty of a misdemeanor and, upon conviction, shall be fined not less than $50.00 nor
more than $24,000.00 for each offense, and each violation hereof shall be deemed a separate
offense for each of the days and shall be punishable as such.
Secs. 22-356—22-399. Reserved.
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EXHIBIT “B”
ARTICLE X. UNSAFE BUILDING ABATEMENT
Sec. 22-336.

Purpose and Scope.

(a) Purpose. Pursuant to the authority provided to home rule municipalities under the
Texas Constitution, and state statutes, including but not limited to Texas Local
Government Code Chapters 54 and 214 the purpose of this Article is to protect the
public health, safety and welfare from the adverse effects of unsafe buildings; and to
adopt a process for the abatement of the unsafe condition of such buildings.
(b) Scope. This Article applies to any substandard or dangerous building within the City’s
corporate limits.
Sec. 22-337.

Designation of official.

The official designated by the city to administer this article shall be the building official and
shall be known by this article as the "code official" and those who he authorizes and designates
to act under his authority. The code enforcement officer and the fire marshal are hereby
authorized and designated to aid the code official in enforcement of this article and shall act as
directed by the code official.
Sec. 22-338.

Right of inspection.

The code official shall cause to be inspected any building or structure, within or without the
city as defined herein, for the purpose of determining whether conditions exist which render
such place substandard or dangerous within the terms of this article. Cause for inspection may
be based on any of the following:
(1) A complaint filed by any person;
(2)
A report filed by the police department, fire department, or any other city
department of any building or structure which is or may be uninhabitable or
substandard within the terms of this article; or
(3) General information or knowledge about the building or structure.
Sec. 22-339.
(a)

(b)

Official notice of violation required.
The code official shall give notice of a violation of this article. Such notice shall
be in writing and shall be served by personal delivery or by certified mail, return
receipt requested, to the record owner(s) of the affected property, and each
holder of a recorded lien against the affected property as shown by the official
public records of the Aransas County Clerk's office; and by posting a copy of
the notice on the front door of each affected improvement situated on the
property or as close to the front door as practicable. It is not necessary that any
notice to the occupant of the property listed any occupant by name. Service of
the notice may be accomplished by personal delivery to the last known address
as shown by current records of the Aransas County Appraiser’s office and may
also be given by personal delivery to any occupant of the property who is above
the age of 21 years of age. Notice for condominium shall comply with Texas
Local Government Code Sec. (b-1).
The notice shall include the following statement: “According to the real
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(c)

Sec. 22-340.

property records of Aransas County, you own the real property described in this
notice. If you no longer own the property, you must execute an affidavit stating
that you no longer own the property and stating the name and last known
address of the person who acquired the property from you. The affidavit must
be delivered in person or by certified mail, return receipt requested, to this
office not later than the 20th day after the date you receive this notice. If you do
not send the affidavit, it will be presumed that you own the property described
in this notice, even if you do not.”
The notice(s) required by this section shall direct the owner to repair, vacate, or
demolish such buildings or otherwise comply with the article.
Required contents of violation.

The notice shall contain the following:
(1) The name(s) of all persons pursuant to this article.
(2) The street address and legal description of the premises;
(3)
A general description of the building, structure improvements or condition
deemed substandard or otherwise in violation of this article;
(4) An itemized statement of violations(s);
(5) Whether or not repair or correction of the violation(s) may be made so that the
structure(s) will comply with the terms of this article, and if so, a list of the
required repairs, or whether the structure(s) shall be demolished;
(6) Whether or not the building shall be vacated by the occupants and, if so the date
by which such vacation shall be effected; and
(7) A statement of the time considered reasonable for the party receiving notice to
commence to vacate and/or make repairs or otherwise comply with the
requirements of the notice. A reasonable time shall not exceed 30 days, except
in cases of unusual or extenuating circumstances. The time to commence may
be extended by the code official for an additional period of 60 days; provided,
however, an application for an extension is made by the owner, lienholder,
mortgagee at least five days before the expiration of the time to commence
vacation, repairs or demolition or otherwise comply with the notice. A
reasonable time to complete the vacation, repair or demolition or otherwise
comply as provided in the notice and such reasonable time for completion shall
not exceed 90 days from the date of notice unless the time is extended by action
of the Building and Standards Commission.
Sec. 22-341. Service of notice when owner absent from city.
When the owner or occupant, or mortgagee, or lienholder, is absent from the city, all notices
or orders provided for herein shall be sent, via registered mail or certified mail to the owner or
lienholder, or mortgagee having an interest in the dwelling or building, to the last known
address of each. Such mailing and, in the case of substandard and dangerous buildings, the
below described posting shall be deemed adequate service.
Sec. 22-342.
(a)

Posting of placard on substandard, dangerous buildings.
If the code official shall find any building or structure within or without the city
as defined herein to be substandard or dangerous, a placard shall be placed on
the substandard or dangerous building reading as follows:
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NOTICE
This building has been found to be a SUBSTANDARD OR DANGEROUS
STRUCTURE by the Code Official of the City of Rockport, Texas. This
building is to be vacated and all openings secured immediately. This placard is
to remain on the structure until it is repaired, moved or demolished in
accordance with the notice dated ____________ which has been mailed to all
known persons having an interest in this building or property as shown by the
records of the Aransas County Appraiser. It is a violation of the Substandard
Building Abatement ordinance punishable by a fine up to $4,000.00, for anyone
to remove this placard until further notice has been complied with.
Signed: ____________
Code Official or Designee
(b)
(c)

Sec. 22-343.

No person shall occupy any building posted with such placard nor shall any
person deface, destroy, or remove any such placard.
A copy of such notice shall be posted on the front door or as near to the front door
as practicable on the substandard or dangerous building to which it relates.
Placard building to be secured.

When the placard authorized by this article has been posted on any building in the city found
to be a violation of this article, the owner, or mortgagee, or lienholder thereof shall render it
secured from entry by unauthorized persons.
Sec. 22-344.

Elimination of substandard and dangerous buildings.

All substandard and dangerous buildings as defined herein are hereby declared to be public
nuisances, and shall be repaired, vacated or demolished pursuant to the guidelines herein.
Sec. 22-345.

Vacation of substandard, dangerous buildings.

Where any building or portion thereof, fails to comply with the provisions of this article
because of the use of such building, it shall be unlawful for any persons to make such use or
allow such use to be made of such building or portion thereof. Whenever a building is found
in violation and to present an immediate danger requiring vacation of the premises because of
potential injury to the occupants, the code official shall order the immediate evacuation of the
building and it shall remain vacated until the danger is eliminated.
Sec. 22-346.

Emergency cases.

In cases where it reasonably appears that there is immediate danger to the life or safety of any
person unless a substandard and dangerous building is immediately repaired, vacated or
demolished, the code official shall cause the immediate repair, vacation or demolition of such
substandard and dangerous building. The costs of such emergency repair, vacation or
demolition or other compliance shall be collected in the same manner as provided in this article.
Sec. 22-347.

Conditions constituting a substandard or dangerous building.

In addition to the requirement that buildings comply with the standards adopted in this Code,
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a substandard or dangerous building or structure is defined as any building or structure:
(1) Whose walls or other vertical structural members list, lean or buckle in excess of
one-eighth-inch horizontal measurement for each one foot of vertical
measurement;
(2)
Which, including the foundation, shows 25 percent or more of damage or
deterioration of the supporting member or members, or 50 percent or more of
damage or deterioration of the non-supporting enclosing or outside walls or
covering;
(3) Which has been damaged by fire, explosion, wind, vandalism or elements of
nature so as to have become dangerous to life, safety or the general health and
welfare of the occupants thereof or the people of the city;
(4) Which has inadequate water, sewer or electric facilities, or facilities for egress in
case of fire or panic or which constitutes a fire hazard, or is otherwise dangerous
to human life, or, which in relation to existing use, constitutes a hazard to safety
or health by reason of inadequate maintenance, dilapidation, or abandonment;
(5)
Which has parts thereof which are so attached that they may fall and injure
members of the public or property;
(6) Which, because of its condition, is unsafe, unsanitary, or dangerous to the health,
safety, or general welfare of the community, so as to constitute a public
nuisance; or
(7) Which exists in violation of any material provision of the city's building code,
plumbing code, fire prevention code, electrical code or the statutes of the state
as revised, or that fail to comply with any material provision of this article. For
the purposes of this section, VIOLATION OF ANY MATERIAL PROVISION
is a violation of any section that involves a significant risk of personal injury,
health, safety or property damage.
Sec. 22-348.
buildings.

Guide for repair, vacation or demolition of substandard and dangerous

The following guide shall be followed by the code official in determining whether to repair,
vacate or demolish any substandard and dangerous buildings:
(1) Repair. If the code official determines that a building can reasonably be repaired
so that it will no longer exist in violation of the terms of this article, the code
official shall order it repaired within a reasonable time frame. A reasonable time
frame as defined in this article. If the owner or occupant fails to make such
repairs within the time frame allowed, the code official shall recommend that
the Building and Standards Commission order repairs, impose fines, order the
demolition of the building, or take other appropriate action to implement this
subsection.
(2) Vacation. If the code official determines that a building is in such condition as to
make it a danger to the health, safety or general welfare of its occupants or the
citizens of the city or if deemed necessary for the abatement of the nuisance, the
code official shall order it vacated. If the owner or occupant fails to vacate a
building after proper notice, the code official shall recommend that the Building
and Standards Commission order the vacation of the building, impose a fine, or
take other appropriate action to implement this subsection.
(3) Demolition. The code official shall recommend that the Building and Standards
Commission order a building demolished, if:
a. It is at least 50 percent or more damaged or deteriorated, on either a structural or
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b.

c.
d.

e.

current market value;
Is in immediate danger to life or safety of any person and is not immediately
corrected to eliminate the danger and therefore made "not an immediate
danger";
Is in need of repair and is not repaired within the reasonable time;
Is in such condition to make it a nuisance to the health, safety, or general welfare
of the occupants or the public, has been ordered vacated by the code official,
and has not been cured of the defects within the reasonable time as set forth in
this article; or
Is in need of repair and has water, sewer, gas, or electricity utilities disconnected
or physically severed and has been vacant and uninhabited in excess of six
months.

Sec. 22-349.

Demolition of building; lien.

If, at the expiration of the time allowed for compliance with the provisions of this article, a
building ordered demolished under the provisions of this chapter has not been demolished, it
shall be demolished by the city or its agents or a contractor at the expense of the owner. The
city shall have a lien placed upon the real property on which the building has been situated for
expenses incurred for said demolition.
Sec. 22-350.

The city council to appoint a Building and Standards Commission.

The City Council of the City of Rockport, Texas, shall appoint a Building and Standards
Commission for the purpose of hearing and making determinations as to substandard or
dangerous conditions of buildings and structures as herein provided.
Sec. 22-351.

Building and Standards Commission authority.

Pursuant to Texas Local Government Code Sec. 54.033, City Council shall appoint a The
Building and Standards Commission shall have all powers, duties and responsibilities
authorized by state law pursuant to Tex. Loc. Gov't Code Chapter 54, Subchapter C, including
specifically the authority to hear and determine cases concerning alleged violations of this
article.
Sec. 22-352.
(a)

(b)
(1)
(2)
(3)

Building and Standards Commission procedures.
The Building and Standards Commission shall give notice and provide an
opportunity for the presentation of evidence and testimony by respondents or
any person(s) opposing the code official's determination of any violation(s) of
this article.
If the Building and Standards Commission finds after a hearing that a violation
has occurred, the commission may:
Order the repair, within a fixed period, of buildings found to be in violation of a
provision of this article or any applicable ordinance of the city.
Declare a building substandard in accordance with the powers granted by Tex.
Loc. Gov't Code Chapter 54, Subchapter C;
Order, in an appropriate case, the immediate removal of persons or property found
on private property, enter on private property to secure the removal of persons
or property if it is determined that the conditions exist on the property that
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constitute a violation of an ordinance, and order action to be taken as necessary
to remedy, alleviate or remove any sub-standard building found to exist.
Issue orders or directives to any peace officer of the state, including a sheriff or
constable or the police chief, to enforce and carry out the lawful orders or
directives of the commission; and
Determine the amount and duration of a civil penalty the city may recover in an
amount permitted by state law.
Procedures for removal of substandard structures.
In cases involving the demolition or removal of substandard structures, the code
official shall request, and the Building and Standards Commission shall
conduct, a hearing prior to ordering the removal of a structure.

(4)

(5)
(c)
(1)

a.

b.
c.

(d)

(e)

(f)

Sec. 22-353.
(a)

The Building and Standards Commission shall hold hearing not less than 45
days after the code official notifies the required parties that a building is
deemed by the code official as a substandard structure and posts a notice to
that effect on the structure.
Notice of the hearing shall comply with Texas Local Government Code Sec.
54.035.
At the hearing any owner, or mortgagee, or lienholder who objects to the
demolition or removal of the building will be required to submit proof of the
scope of any work including but not limited to plans for repair, estimated
date of completion, and proof of financial ability to complete such repairs;
or, provide factual evidence demonstrating why repairs are not necessary,
and why the orders, request and directives made by the code official should
be determined to be in error; and, request the Buildings and Standards
Commission order the building not be demolished and removed for the
premises, and the premises cleaned.

All cases to be heard by the commission must be heard by at least four members
with the concurring vote of four members of the commission necessary to take
any action under Tex. Loc. Gov't Code Chapter 54, Subchapter C.
The commission shall keep minutes of its proceedings showing the vote of each
member on each question or the fact that a member is absent or fails to vote.
The commission shall keep records of its examinations and other official
actions. The minutes and records shall be filed immediately in the office of the
commission as public record.
Meetings of the commission shall be held at the call of the chairperson (mayor or
mayor pro-tem) and at other times as determined by the commission. All of the
meetings shall be open to the public. The chairperson shall administer oaths and
compel the attendance of witnesses.
Notice of Building and Standards Commission public hearings.
The code official shall give notice of all proceedings before the commission by
certified mail, return receipt requested, to the record owners, mortgagee, or
lienholder of the affected property, as shown by the Aransas County Appraisal
District and Aransas Country Clerk records. The code official shall give notice
to all unknown owners, by posting a copy of the notice on the front door of each
improvement situated on the affected property or as close to the front door as
practical.
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(b)

(c)

(1)
(2)
(3)
(4)
(5)
Sec. 22-354.

The code official shall mail and post each required notice at least ten days prior
to the date of the scheduled hearing before the commission. The code official
shall also cause to be published at one occasion, at least ten days prior to the
hearing, notice of the hearing in the official newspaper of the city.
Notice required to be mailed, posted or published under this section shall state the
date, time and place of the hearing. Such notice may be in the form of a charging
instrument, and shall contain:
The name of the owner(s), mortgagee(s), or lienholder(s);
The street address or legal description of the premises;
A general description of the improvements;
A list of defects on the property; and
A brief statement of the action to be considered by the commission.
Appeals; finality of decisions.

In each case, the code official shall mail by first class mail, certified return receipt requested,
to all parties entitled to notice of the original hearing, a copy of the final decision of the
commission. All persons aggrieved of a decision of the Building and Standards Commission
may present a petition to any district court in Aransas County, duly verified, setting forth that
the decision is illegal, in whole or part, and specifying the grounds of the illegality. A petition
of review must be presented to a district court within 30 calendar days of the date copies of the
final decision are sent to interested parties. If no appeals are taken from a decision of the
Building and Standards Commission within the required period, the decision of the commission
is, in all things, final and binding.
Sec. 22-355.

Penalty.

Any person or persons, firm or corporation which violates any provision of this article shall be
deemed guilty of a misdemeanor and, upon conviction, shall be fined not less than $50.00 nor
more than $4,000.00 for each offense, and each violation hereof shall be deemed a separate
offense for each of the days and shall be punishable as such.
Secs. 22-356—22-399. Reserved.

71

EXHIBIT “C”
PUBLIC NOTICE FOR PUBLICATION

PUBLIC NOTICE

On ___________, 2019, the City Council of the City of Rockport, Texas, passed and approved an
Ordinance amending Code of Ordinances Chapter 22 Article X (entitled “Unsafe Building
Abatement”. The purpose of the Amendment is to clarify its purpose, provide revisions to both
the Building Standards Commission notice and hearing procedures. In addition the amended
ordinance increased the maximum fine for violations to $4000.00. Interested persons may review
the full amended ordinance in the office of the City Secretary during normal business hours.

Ordinance No. ____

Page 3 of 3
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 13
Deliberate and act on creation of a Local Government Corporation adopting an application to the
Commissioners Court of Aransas County, the City Council of Rockport, Board of Aldermen of the
Town of Fulton, and the Commission of the Aransas County Navigation District for the creation
of a Local Government Corporation pursuant to Subchapter D of Chapter 431 of the Texas
Transportation Code, as amended, and to aid and act on behalf of the County, City, Town and
District in relation to job recruitment, workforce development, marketing, business recruitment,
business retention and expansion, economic development and other matters in connection
therewith.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Creation of the proposed Local Government Corporation (LGC) requires a
minimum of three people to incorporate. Brett Bohn, John Jackson, and Blake McDavid have
volunteered to serve as incorporators. They all meet the minimum statutory qualifications, own
local businesses, and are active in the community. Once incorporated, the LGC will be governed
by the four-member board appointed by the participating entities.
Please see the accompanying LGC application and PowerPoint presentation for more information.
Kim Foutz will be available to answer any questions.
FISCAL ANALYSIS:
RECOMMENDATION: Staff recommends Council adopt the application to the Commissioners
Court of Aransas County, the City Council of Rockport, Board of Aldermen of the Town of Fulton,
and the Commission of the Aransas County Navigation District for the creation of a Local
Government Corporation pursuant to Subchapter D of Chapter 431 of the Texas Transportation
Code, as amended, and to aid and act on behalf of the County, City, Town and District in relation
to job recruitment, workforce development, marketing, business recruitment, business retention
and expansion, economic development and other matters in connection therewith, as presented.

Creation of LGC: adopting application – May 14, 2019 Council Meeting
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AN APPLICATION TO THE COMMISSIONERS COURT OF ARANSAS COUNTY, THE
CITY COUNCIL OF ROCKPORT, BOARD OF ALDERMEN OF THE TOWN OF
FULTON, AND THE COMMISSIONERS OF THE ARANSAS COUNTY NAVIGATION
DISTRICT FOR THE CREATION OF A LOCAL GOVERNMENT CORPORATION
PURSUANT TO SUBCHAPTER D OF CHAPTER 431 OF THE TEXAS
TRANSPORTATION CODE, AS AMENDED, TO AID AND ACT ON BEHALF OF THE
COUNTY, CITY, TOWN AND DISTRICT IN RELATION TO JOB RECRUITMENT,
WORKFORCE DEVELOPMENT, MARKETING, BUSINESS RECRUITMENT,
BUSINESS RETENTION AND EXPANSION, ECONOMIC DEVELOPMENT AND
OTHER MATTERS IN CONNECTION THEREWITH.
TO THE COMMISSIONERS COURT OF ARANSAS COUNTY, CITY COUNCIL OF ROCKPORT,
BOARD OF ALDERMEN OF THE TOWN OF FULTON, AND THE COMMISSIONERS OF THE
ARANSAS COUNTY NAVIGATION DISTRICT:
Pursuant to the provisions of Chapter 431, Texas Transportation Code, as amended (the
Act), and, to the extent required by the Act, Chapter 394, Texas Local Government Code,
as amended (Chapter 394, and together with the Act, the Acts), the undersigned Applicants
hereby request the Commissioners Court of Aransas County, the City Council of Rockport,
the Board of Aldermen of the Town of Fulton, and the Commissioners of the Aransas
County Navigation District, (collectively the Governmental Entities), accept the filing of
this application (the Application) and create a public, nonprofit local government
corporation to act as a duly constituted authority of the Governmental Entities. The local
government corporation so created would be organized for the purpose of aiding and acting
on behalf of the Governmental Entities as permitted by the Act and other applicable laws
of the State of Texas (the State).
EACH APPLICANT REPRESENTS TO THE GOVERNMENTAL ENTITIES GOVERNING
BODIES THAT:
1.
2.
3.

The Applicant is at least 18 years of age.
The Applicant is a resident of the City and Aransas County.
The Applicant is a citizen of the State.

THE APPLICANTS RESPECTFULLY REQUEST THAT THE GOVERNMENTAL ENTITIES
GOVERNING BODIES:
4.

Take action to create a public, not-for profit local government corporation pursuant to the
Act and name it the "Aransas County Alliance Local Government Corporation" (the
Corporation).

5.

Accept the filing of this Application and determine that the formation of the Corporation
is wise, expedient, necessary, and advisable and adopt a resolution to that effect.

6.

Provide that the Corporation have all of the powers of a local government corporation
created pursuant to the Act and, to the extent provided by the Act, Chapter 394, including
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specifically all powers not in conflict with the Act granted to domestic nonprofit
corporations by Texas Nonprofit Corporation Law, as defined by Section 1.008, Texas
Business Organizations Code, as amended, and all other powers of a like or different nature
not prohibited by law which arc necessary and useful to enable the Corporation to perform
the authorized purposes for which it will be created.
7.

Provide that the Corporation will aid and act on behalf of the Parties for the purposes of
assisting with planning, developing, marketing, identifying potential partners, fundraising,
business retention and expansion, business recruitment, managing, and financing job
training and job recruitment as well as economic development projects, and other matters
connected therewith, involved with the development and redevelopment of Aransas
County after the devastation of Hurricane Harvey and to accomplish any governmental
purpose of the Governmental Entities. In so acting on behalf of the Governmental Entities,
the Corporation will assist the Governmental Entities in the performance of the
Governmental Entities, governmental functions as contemplated by the Acts.

8.

Approve articles of incorporation and bylaws for the Corporation by ordinance, resolution,
or order.

9.

Facilitate the filing of articles of incorporation for the Corporation with the Texas
Secretary of State.

10.

Provide such other action and assistance as each Party may deem necessary and appropriate
to create the Corporation.

_________________________________
Blake McDavid, Applicant

_____________
Date

_________________________________
John Jackson, Applicant

_____________
Date

_________________________________
Brett Bohn, Applicant

_____________
Date

[The remainder of this page intentionally left blank.]
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ECONOMIC DEVELOPMENT IN
ARANSAS COUNTY
The Path Forward: Local Government Corporation
and C6 Corporation
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WHY AN ED CORP?
• To get our economy back to where it was before the storm
• Proactive approach to community re-growth
• Facilitates discussion and policies that ensure the community gets
what it desires

• Site selectors, businesses, and developers want certainty –

One voice
• Coordinated efforts result in a better “deal” for the community
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WHY AN ED CORP? – CON’T
• Ensures community readiness
• Facilitates intergovernmental cooperation/leveraging
• Ensures all parties are “in the loop”
• Facilitates Regionalism
• Facilitates special projects important to the community
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SAMPLE OF PROGRAMS
EDCS ENGAGE IN
• Business retention and
expansion
• Business attraction
• Business development

• Tourism

• Workforce development
• Innovation / Entrepreneurship

• Business Incubation
• Angel Investor matching /
access to capital
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WHY A LOCAL GOVERNMENT CORP &
C6 APPROACH?
• Roles and responsibilities
• Advisory role to LGC
• Advisory role to Sponsoring entities
• Perform ED activities
• Receive grants
• Receive donations
• Limited transactions
• Transactions under local gov authority
• Involve public and private sector
• Taxing entity financial contribution
• Private sector memberships through
membership fees

LGC authority
C6 Corp authority
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ABOUT BOTH ECO DEV CORPS
What both organizations have in common
• Non-profit
• Board of Directors
• Articles of incorporation and bylaws (each has its own)
• Review and recommend proposals
• Regional coordination
• Project development
• Enter into partnership agreements for services and programs
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RELATIONSHIPS BTWN LGC & C6
Aransas County

Entities enter into
Agreement with
LGC for ED
services

City of Rockport

Entities provide
funding to LGC

Town of Fulton

Entities establish
priorities for ED
Plan execution

Navigation
District

Send prospects
To C6 Corp

ACISD
Recommendations to entities

LGC

C6 Corporation

Engages in any
projects, programs,
or activities that
local governments
can engage in as
per the Agreement

LGC enters into
Agreement with
C6 for
ED services;
includes metrics

Establish goals
and metrics

LGC provides
funding
for contracted
services

Apply for grants;
Receive donations

Updates taxing
entities

Recommenda
-tions to LGC

Implement LGC Contract
-Regional coordination
-Marketing
-Project development
-Execute appr programs
-Coord. w/ED prospects
-Coord./Report progress
of metrics/goals to LGC
-Review & recommend
on proposals/ projects

Coordinate GLO study

Engage in other ED
activities/ programs
as authorized under
bylaws C6 utilizing
their own funds
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ROLE OF LGC BOARD MEMBERS
• Keep their respective commissions/councils/boards informed
• Workshops
• Schedule executive sessions as needed for specific
prospects
• Touching base? In the right direction? All on board?
• Identify and communicate their entity’s goals and priorities
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TONIGHT’S AGENDA
Accept the citizen Application/Petition
Approve the Interlocal Cooperation Agreement
• Purpose to facilitate coordination and funding of ED
• Authorizes LGC formation - “Aransas County Alliance LGC”
• Authorizes entering into contract with LGC for services
• Establishes funding for year 1 and how future year funding is addressed
• Approves bylaws and articles of incorporation

Appoint a representative on the Board
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GETTING ORGANIZED - FORMATION
• Sponsoring Entities appoint 3+
members
•
•
•
•

County
City
Town of Fulton
Navigation District

• Formation of C6
•
•
•
•

Individuals leading the formation file
Articles of Incorporation
Bylaws
Filings

• Memberships
• Identify and appoint key reps (already
in bylaws)
• Solicit paid memberships
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QUESTIONS?
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 14
Deliberate and act on approval of a Texas Interlocal Cooperation Contract between Aransas
County, City of Rockport, Town of Fulton, and Aransas County Navigation District for the
Aransas County Alliance Local Government Corporation.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: An interlocal agreement between the four entities participating in the Local
Government Corporation (LGC) is one of the steps in creating the LGC.
Please see the accompanying contract and the PowerPoint presentation in item 13 for more
information.
Kim Foutz will be available to answer any questions.
FISCAL ANALYSIS: For the current fiscal year the four participating entities will contribute
$12,000.00 (County); $12,000.00 (Rockport); $2,500.00 (Fulton); $0.00 (District); (collectively
the “Agreed Amount”). Each Party shall transfer funds equal to the Agreed Amount into the
operations account of the Corporation within 30 days after the account is open and available to
receive deposits. The entities commit to similar funding in subsequent years.
RECOMMENDATION: Staff recommends Council approve the proposed Texas Interlocal
Cooperation Contract between Aransas County, City of Rockport, Town of Fulton, and Aransas
County Navigation District for the Aransas County Alliance Local Government Corporation, as
presented.

Aransas County Alliance LGC Interlocal Cooperation Contract – May 14, 2019 Council Mtg
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TEXAS INTERLOCAL COOPERATION CONTRACT BETWEEN ARANSAS
COUNTY, THE CITY OF ROCKPORT, THE TOWN OF FULTON, AND THE
ARANSAS COUNTY NAVIGATION DISTRICT FOR THE ARANSAS
COUNTY ALLIANCE LOCAL GOVERNMENT CORPORATION.
This Interlocal Agreement between Aransas County, the City of Rockport, Aransas County
Navigation District, and the Town of Fulton regarding the Aransas County Alliance Local
Government Corporation Interlocal Cooperation Agreement (the “Agreement”) is entered into
between the Aransas County Navigation District, a navigation district operating under Section 59,
Article XVI, Texas Constitution (hereinafter “District”) acting by and through its Board of
Directors; Aransas County, a Texas County (hereinafter “County”) acting by and through its
Commissioners Court; the Town of Fulton, a Texas General Law municipal corporation
(hereinafter “Fulton”) acting by and through its Board of Aldermen; and, the City of Rockport, a
Texas municipal corporation (hereinafter “Rockport”) acting by and through its City Council
pursuant to authority granted under the Interlocal Cooperation Act, Chapter 791, Texas
Government Code, as the same may be amended from time to time, to be effective as of the date
on which the last Party signs this Agreement (the “Effective Date”). District, County, Fulton and
Rockport are collectively referred to herein as the “Parties” and are each a “Party”.
WITNESSETH:
WHEREAS, Chapter 791 of the Texas Government Code, as amended, titled Interlocal
Cooperation Contracts, authorizes contracts between political subdivisions for the performance of
governmental functions and services;
WHEREAS, County, Rockport, Fulton and District are each a politician subdivision of the State
of Texas, with the authority to enter into this Agreement; and
WHEREAS, in the aftermath of the devastation caused by Hurricane Harvey reinvestment and
redevelopment in the Rockport-Fulton, Aransas County area is of mutual interest of the Parties;
and the Parties wish to enter into this Agreement with the objective to encourage, stimulate, and
promote economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger tax base
for the benefit of all residents of the area; and
WHEREAS, without any intent to compromise each Party’s legislative prerogative, the Parties
desire to enter into this Agreement to facilitate collaboration in the provision of funding for
business recruitment, retention and expansion, workforce recruitment and development, as well as
for economic development incentives; and
WHEREAS, the governing bodies of each of the Parties finds the functions and services described
herein constitute a governmental function or service or function that each of the Parties are
authorized to perform individually.

Aransas County Alliance Interlocal Agreement
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NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained,
the sufficiency of which are acknowledged, and subject to the terms and conditions hereinafter set
forth, the Parties agree as follows:
I. Purpose.
The Parties enter into this agreement for the purpose of coordinating efforts to encourage, stimulate
and promote economic development in the Rockport-Fulton-Aransas County area. It is the Parties
intent to establish a Local Government Corporation to serve as a “one stop” destination focusing
the effort of the respective local governments’ efforts to both advance workforce recruitment and
development, business recruitment and expansion, and offer economic incentives to industrial,
commercial and residential developers and businesses. To that end, the Parties enter into this
Agreement to promise allocations of funding to meet the purpose, authorize the establishment of
a corporate structure to facilitate this purpose, and commit to give due consideration to
recommendations made by the corporate entity when considering matters related to workforce
recruitment/development, business recruitment and the offer of economic incentives for the
development or improvement of land.
II.

The Local Government Corporation.

2.1

The Corporation. The Parties agree to incorporate the Aransas County Alliance Local
Government Corporation pursuant to Texas Transportation Code Chapter 431, Subchapter
D.

2.2

The Corporation shall operate pursuant to its Articles of Incorporation and Bylaws to
facilitate the Purposes of this Agreement.

2.3

Articles of Incorporation/Certificate of Formation. By approval of this Agreement, the
Parties approve the Corporation’s Articles of Incorporation as set out in substantial form
in Exhibit “A.”

2.4

Bylaws. By approval of this Agreement, the Parties approve the Corporation’s Bylaws as
set out in substantial form in Exhibit “B.”
III.

3.1

Public Private Partnership.

Subject to the approval of each Governing Body’s approval the Local Government
Corporation shall, contract with, joint venture with or partnership with a private nonprofit
corporation or foundation to achieve the purposes of this Agreement.
IV.

4.1

Contract.

The Parties will approve the Contract with the Alliance for the delivery of services by
separate action.

Aransas County Alliance Interlocal Agreement
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V.

Funding.

5.1

Current fiscal year. For the current fiscal year County, Rockport, Fulton and District each
authorize the payment, out of currently available funds, in the amount of $12,000.00
(County); $12,000.00 (Rockport); $2,500.00 (Fulton); $0.00 (District); (collectively the
“Agreed Amount”). Each Party shall transfer funds equal to the Agreed Amount into the
operations account of the Corporation within 30 days after such account is open and
available to receive deposits.

5.2

Subsequent fiscal years. It is the intent of the Parties in subsequent fiscal years, until the
termination of this Agreement, to continue to provide funding. In that regard, every
subsequent year during the term, each Party pledges to use best efforts to obtain and
appropriate funds for payment of the Agreed Amount, and deposit same in into the
operations account of the Corporation within 30 days after budget approval. In the event
any Party fails to budget the Agreed Amount in any subsequent budget year said Party shall
inform the other Parties in writing within 10 business days of such failure. The remaining
Parties may either continue with the Agreement, without the defaulting Party or terminate
the defaulting Party’s rights and obligations under this Agreement and continue
administering this Agreement without the defaulting Party.
VI.

Administration.

6.1

This Agreement shall be administered collectively by County’s Judge; Rockport’s City
Manager; Fulton’s Mayor and District’s Harbor Master. The administrators shall meet
quarterly on the first Monday of each month. Special meetings may be called by two of
the four administrators. A Party’s administrator may designate another person to act in his
or her stead in the case of unavailability.

6.2

The administrators are charged with monitoring the contracts, services and programs
authorized under this Agreement; and shall provide reports to their respective governing
bodies as directed by said governing bodies.
VII. Binding Effect; Benefiting Parties

7.1

This Agreement shall bind and benefit the respective Parties and their legal successors, but
shall not otherwise be assignable, in whole or in part, by either Party without first obtaining
the written consent of the other Party.

7.2

This Agreement inures to the benefit of and obligates only the Parties. No term or provision
of this Agreement shall benefit or obligate any person or entity not a Party to the
Agreement. The Parties shall cooperate fully in opposing any attempt by any third person
or entity to claim any benefit, protection, release, or other consideration under this
Agreement.

7.3

Any financial obligations contemplated in this Agreement are from funds appropriated by
the Parties in the current fiscal year budget for such public purpose and any future financial

Aransas County Alliance Interlocal Agreement
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obligations contemplated in this Agreement are subject to the appropriation of those funds
in future fiscal year budgets.
VIII. Governmental Functions; Liability; No Waiver of Immunity or Defenses.
8.1

Notwithstanding any provision to the contrary herein, this Agreement is a contract for and
with respect to the performance of governmental functions by governmental entities.

8.1.1 The services provided for herein are governmental functions, and the Parties shall be
engaged in the conduct of a governmental function while providing and/or performing any
service pursuant to this Agreement.
8.1.2 The relationship of the Parties shall be that of independent contractors.
8.1.3 Nothing contained herein shall be deemed or construed by the Parties, or by any third party,
as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationship between the Parties.
8.2

Each Party shall have no liability whatsoever for the actions of, or failure to act by, any
employees, contractors, subcontractors, agents, representatives, or assigns of the other
Party in connection with the Agreement, and the Parties covenants and agree, to the extent
permitted by law, that each shall be solely responsible for, and with respect to any claim
or cause of action arising out of or with respect to any act, omission, or failure to act by its
respective employees, contractors, subcontractors, agents, representatives, or assigns, in
connection with the Agreement.

8.3

Each Party reserves and does not waive any defense available to it at law or in equity as to
any claim or cause of action whatsoever that may arise or result from or in connection with
this Agreement. This Agreement shall not be interpreted nor construed to give to any third
party the right to any claim or cause of action, and neither the County, Rockport, Fulton
nor the District shall be held legally liable for any claim or cause of action arising pursuant
to or in connection with this Agreement except as specifically provided herein or by law.

8.4

No Party waives or relinquishes any immunity or defense on behalf of itself, its trustees,
councilmembers, commissioners, board members, officers, employees, and agents as a
result of the execution of this Agreement and the performance of the covenants and
agreements contained herein.

8.5

No Party waives or relinquishes any of its legislative or police powers. No Party shall be
bound by recommendations made by the Local Government Corporation that a Party act
or not act to provide economic incentives or take other legislative action.

Aransas County Alliance Interlocal Agreement
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IX. Notices
9.1

All correspondence and communications concerning this Agreement shall be directed to:

County:

Aransas County
C.H. “Burt” Mills, Jr. County Judge
2840 Highway 35 North
Rockport, Tx 78382

Rockport:

City of Rockport
Kevin Carruth, City Manager
2751 Highway 35 bypass
Rockport, Tx 78382

Fulton:

Town of Fulton
Jimmy Kendrick, Mayor
P.O. Box 1130
Fulton, Tx 78358

District:

Aransas County Navigation District
Keith Barrett, Harbor Master
911 Navigation Circle
Rockport, Tx 78382

9.2

Notices required hereunder shall be hand-delivered or sent by prepaid certified mail, return
receipt requested.
X. Severability

10.1

If any provision of this Agreement shall be deemed void or invalid, such provision shall be
severed from the remainder of this Agreement, which shall remain in force and effect to
the extent that it does not destroy the benefit of the bargain.
XI. Entire Agreement

11.1

This Agreement is the entire agreement between the Parties as to the subject matter hereof
and supersedes any prior understanding or written or oral agreement relative to the subject
matter hereof. This Agreement may be amended only by written instrument duly approved
and executed by the Parties in accordance with the formalities of this Agreement.
XII. Governing Law; Venue

12.1

All Parties agree that this Agreement shall be construed under the laws of the State of
Texas, and obligations under the Agreement shall be performed in Aransas County, Texas.
In the event that any legal proceeding is brought to enforce this Agreement or any provision
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hereof, the same shall be brought in the Aransas County, Texas. The Parties agree to submit
to the jurisdiction of said court.
XIII. Term and Termination
13.1

This Agreement shall be effective as of the date on which the last Party signs this
Agreement and shall remain in effect for a period of three (3) years. This Agreement may
be renewed for up to five three-year terms upon the agreement of the Parties. Any party
may terminate its participation in this Agreement with or without cause and without penalty
prior to the Termination Date by providing ninety (90) days written notice to the other
parties of its intent to terminate.

IN WITNESS WHEREOF, the Parties have executed this agreement as of the date set forth
above.
PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the _____
day of May 2019.

ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the _____ day of May 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Kevin Carruth, City Manager

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ______ day of May 2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

Aransas County Alliance Interlocal Agreement
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PASSED and APPROVED by ARANSAS COUNTY
COMMISSIONERS on the _____ day of May 2019.

NAVIGATION

DISTRICT

ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
Nelda Covarrubias, Administrative Assistant

________________________________
Keith Barrett, Harbor Master

Aransas County Alliance Interlocal Agreement
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 15
Deliberate and act on adoption of Articles of Incorporation/Certificate of Formation of the Aransas
County Alliance Local Government Corporation.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying articles of incorporation and the PowerPoint
presentation in item 13 for information.
Kim Foutz will be available to answer any questions.
FISCAL ANALYSIS:
RECOMMENDATION:
Staff recommends Council adopt the proposed Articles of
Incorporation/Certificate of Formation of the Aransas County Alliance Local Government
Corporation, as presented.

Aransas County Alliance LGC Articles of Incorporation – May 14, 2019 Council Mtg
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THE STATE OF TEXAS
COUNTY OF ARANSAS

§
§
§

ARTICLE OF INCORPORATION / CERTIFICATE OF FORMATION OF THE
ARANSAS COUNTY ALLIANCE LOCAL GOVERNMENT CORPORATION

WE, THE UNDERSIGNED natural persons, not less than three in number, each of whom
is at least 18 years of age, and each of whom is a qualified elector of the City of Rockport, Texas
and County of Aransas, Texas (which are a duly established City and County under the Texas
Constitution), acting as incorporators of a public instrumentality and nonprofit Local
Government Corporation (the “Corporation”) under Texas Transportation Code Chapter 431
Subchapter D, as amended (the “Act”), and to the extent required by the Act, Texas Local
Government Code Chapter 394, as amended (collectively Chapter 394 and 431 are referenced as
the “Acts”), pursuant to resolutions or orders of the governing bodies of the County of Aransas
(the “County”), the City of Rockport (“the City”), Texas, the Town of Fulton (“the Town”), and
the Aransas County Navigation District (“the District”), collectively referred to as the “Alliance”
or “Sponsoring Entities” as evidenced by the resolutions and orders attached hereto and made a
part hereof for all purposes, do hereby adopt the following Articles of Incorporation for the
Corporation:

ARTICLE I
The name of the Corporation is “THE ARANSAS COUNTY ALLIANCE LOCAL
GOVERNMENT CORPORATION” (the “Corporation”).

ARTICLE II
The Corporation is a non-profit corporation (under the Texas Non-Profit Corporation Act
Article 1396-4.02) and is a Local Government Corporation under the Act.

ARTICLE III
The duration of the Corporation is perpetual.
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ARTICLE IV
The Corporation is organized for the purpose of promotion and development of those
enterprises promoting and encouraging employment; residential, commercial, and industrial
development; and public welfare of Aransas County, the City of Rockport, the Town of Fulton,
and Aransas County Navigation District, Texas, and its environs. To such end, the Corporation
shall implement programs and strategies to lessen the burdens of government by creating a
larger tax base for the benefit of all residents of the area by assisting with planning, developing,
identifying potential partners, fundraising, managing, and financing projects that promote and
encourage employment, workforce development, business recruitment, business retention, and
economic development; and, to accomplish any other governmental purpose of the Sponsoring
Entities. In its efforts to promote job creation and economic development, the Corporation will
be a catalyst to achieve sustainable, high quality economic development success; and, assist the
community to speak with one voice, grow, expand, and attract business to Aransas County
through its planning, marketing, coordination, services, and support.

The Corporation is formed pursuant to the provisions of the Act, which authorizes the
Corporation to assist and act on behalf of the Sponsoring Entities and to engage in activities in
the furtherance of the purpose for its creation.

To the extent necessary to carry out its authorized purposes, the Corporation shall have
and exercise all of the rights, powers and privileges, authority, and functions given by the general
laws of the State to corporations incorporated under the Act, and to the extent applicable,
Chapter 394, including, without limitation, all powers not in conflict with the Act granted to
domestic nonprofit corporations by the Texas Nonprofit Corporation Law, as defined by Section
1.008 of the Texas Business Organizations Code, as amended, and shall have all other powers of
a like or different nature not prohibited by law which are necessary or useful to enable the
Corporation to perform the authorized purposes for which it is created.

The Corporation is created as a local government corporation pursuant to the Acts and
shall be a governmental unit within the meaning of Section 101.001, Texas Civil Practice and
Remedies Code, as amended. The operations of the Corporation are not proprietary functions for
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the purposes of the Texas Tort Claims Act, Chapter 101, as amended, Texas Civil Practice and
Remedies Code. The Corporation shall not exercise the powers of sovereignty of the Sponsoring
Entities, including the power to tax, eminent domain power, or police power.
.
ARTICLE V
NO MEMBERS

The Corporation shall have no members and is a non-stock corporation.

ARTICLE VI
The Governing Bodies of the Sponsoring Entities, by resolution or order, authorized the
creation of the Corporation as a local government corporation and approved as to form these
Articles of Incorporation pursuant to the Acts.

To the extent necessary to carry out its authorized purposes, the Corporation shall have
and exercise all of the rights, powers, privileges, authority and functions given under the Act,
and under the general laws of the State to nonprofit corporations incorporated under the Texas
Nonprofit Corporation Law, which are consistent with the provisions of the Act with respect to
the development and operation of the Project, together with all powers incidental thereto or
necessary therefor; except the Corporation is expressly prohibited from issuing bonds or notes.
Additionally, in the exercise of its powers the Corporation may enter into any sale, loan, lease,
trust, operating or other agreement authorized by the Act (including, but not limited to,
agreements concerning the Corporation’s acceptance of donations by gifts or devise or federal,
state or private grants) that are necessary and appropriate to the fulfillment of the authorized
purposes of the Corporation as set forth in Article IV hereof.

The Corporation is a constituted authority and public instrumentality, within the meaning
of the regulations of the United States Treasury Department and rulings of the Internal Revenue
Service prescribed and promulgated pursuant to section 103 of the Internal Revenue Code of
1986, as amended (the “Code”) and the Corporation is authorized to act on behalf of the
Sponsoring Entities as provided in these Articles of Incorporation. However, the Corporation is
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not a political subdivision or political corporation of the State within the meaning of the State
constitution and laws, including, without limitation Article III, Section 52 of the State
Constitution, and no agreements, bonds, debts, or obligations, of the Corporation are, or shall
ever be, deemed to be the agreements, bonds, debts, or obligations or the lending of credit, or a
grant of public money or thing of value, of, or by, the Sponsoring Entities, except as provided by
State law, or by any other political corporation, subdivision or agency of the State, or a pledge of
the faith any credit of any of them.

Furthermore, the Sponsoring Entities will maintain

substantial involvement in the activities of the Corporation, such that the Corporation will be
treated, for the purposes of the federal tax law, as an “integral part” of the Sponsoring Entities,
based on the level of control and funding the Sponsoring Entities has in regard to the
Corporation.
ARTICLE VII
REGISTERED OFFICE AND REGISTERED AGENT
The street address of the registered office of the Corporation is 2840 Highway 35,
Rockport, Texas 78382, and the name of the registered agent at such address is C.H. “Burt” Mills
Jr., County Judge.

ARTICLE VIII
All matters pertaining to the internal affairs of the Corporation shall be governed by the
bylaws of the Corporation so long as such bylaws are not inconsistent with these Articles of
Incorporation or any law of the State of Texas. The bylaws and each amendment and repeal of
the bylaws must be approved by each of the governing bodies of the Sponsoring Entities.

ARTICLE IX
The affairs of the Corporation shall be managed by a board of directors which shall be
composed in its entirety of persons appointed by the governing bodies of Aransas County, the
City of Rockport, Town of Fulton, and the Aransas County Navigation District, consisting of not
less than four (4) or more than sixteen (16). The Board shall be composed entirely of persons
appointed by resolutions or orders of the governing bodies of the Sponsoring Entities, with each
member of the Alliance appointing an equal number of Directors (one (1) each if the
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membership of the board equals four (4), two (2) each if the membership of the board equals
eight (8), or four (4) each if the membership of the board equals sixteen (16).

The number of directors constituting the initial board of directors is four (4), with one
director being appointed by the governing body of Aransas County, one being appointed by the
governing body of the City of Rockport, one being appointed by the governing body of the Town
of Fulton, and, one being appointed by the governing body of the Aransas County Navigation
District. A change in the number of Directors may be made by amendment to the Bylaws.
The names and addresses of the persons who are to serve as the initial Directors/
Incorporators and the dates of expiration of their initial terms as directors, are as follows:

NAME

ADDRESS

EXPIRATION DATE

___________________

________________________

_________________

___________________

________________________

_________________

___________________

________________________

_________________

Each director, including the initial directors, shall be eligible for reappointment. Directors
are removable by the appointing governing body for cause or at will and shall be appointed in
accordance with the Bylaws adopted by the Corporation and approved by the governing bodies
of the Sponsoring Entities. The directors shall serve as such without compensation except that
they shall be reimbursed for the actual expenses incurred in the performance of their duties as
directors. Any vacancy occurring on the board of directors through death, resignation or
otherwise shall be filled by appointment by the governing bodies of the Sponsoring Entities to
hold office until the expiration of the term. Upon the expiration of the terms of the initial board,
all members shall be appointed to a term of three (3) years in accordance with the Bylaws
adopted and approved; and may be reappointed to successive terms.
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ARTICLE X

These Articles of Incorporation may, at any time, and from time to time be amended as
provided in the Acts so as to make any changes herein and add any provision hereto permitted by
law. Any such amendment, not prohibited above, shall be effective in either of the manner
which follows: (i) the members of the Board of Directors of the Corporation (the “Board”) shall
file with the Sponsoring Entities a written application requesting permission to amend the
Articles of Incorporation, specifying in such application the amendments proposed to be made,
and the Sponsoring Entities may consider such application, and, if the Sponsoring Entities,
unanimously, by appropriate resolutions or orders duly find and determine that it is wise,
expedient, necessary or advisable the proposed amendments be made, and shall approve the form
of the proposed amendments, then the Board may amend the Articles of Incorporation by
adopting such amendments at a meeting of the Board and delivering the amendments to the
Secretary of State; or (ii) the governing bodies of the Sponsoring Entities may, at their sole
discretion, and at any time, amend these Articles of Incorporation, and alter or change the
structure, organization, programs or activities of the Corporation, or terminate or dissolve the
Corporation (subject to the provisions of the Act, and subject to any limitation provided by the
constitutions and laws of the State of Texas and the United States of America on the impairment
of contracts entered into by the Corporation) by written resolution and order adopting the
amendment to the Articles of Incorporation of the Corporation or articles of dissolution;
provided said resolutions or orders be adopted in meetings of each of the respective governing
bodies of the Sponsoring Entities and the articles of amendment or dissolution are delivered to
the Secretary of State, as provided in the Act. Amendment or dissolution of the Articles of
Incorporation may be initiated by any one of the governing bodies of the Sponsoring Entities but
must be approved by all.

ARTICLE XI
The meetings of the Corporation shall be subject to the Open Meetings Act, Chapter 551,
Texas Government Code, as amended, and the Board is subject to the Texas Public Information
Act, Chapter 552, Texas Government Code, as amended, in the same manner as if the
Corporation were a political subdivision of the State.
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ARTICLE XII
No dividends shall ever be paid by the Corporation, and no part of its net earnings shall
be distributed to or inure to the benefit of its directors or officers or any private person, firm,
corporation, or association except in reasonable amounts for services rendered. No Director or
office of the Corporation, or any private individual, shall be entitled to share in the distribution of
any of the corporate assets on dissolution of the Corporation.

If, after the close of any fiscal year, the Board shall determine that sufficient provision
has been made for the full payment of all current expenses, together with all amounts payable on
the contracts, agreements, bonds, notes and other obligations of the Corporation, and that all of
the terms, provisions, and covenants therein have been met, the any net earnings derived from
any lawfully permitted sources thereafter accruing shall be used solely for purposes permitted by
the Act and Article Four herein.

Upon dissolution of the Corporation or the winding up of its affairs, that portion of the
assets of the Corporation contributed by the Sponsoring Entities shall be distributed to the
Sponsoring Entities in such percentage equal to the Sponsoring Entities’ fiscal contribution to the
Corporation.
No part of the Corporation’s activities shall consist of the carrying on of propaganda, or
otherwise attempt to influence legislation, and the Corporation shall not participate in any
political campaign of, or opposing, any candidate or measure (as such terms are defined in Texas
Election Code Chapter 351, as amended).

ARTICLE XIII
If the Corporation is ever determined to be a “private foundation” within the meaning of
section 5.09(a) of the Code, the Corporation shall: (i) distribute its income for each tax year at
such time an in such manner as not to become subject to the tax on undistributed income
imposed by section 4942 of the Code; (ii) not engage in self-dealing as defined in section
4941(d) of the Code; (iii) not retain any excess business holdings as defined in section 4943(c) of
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the Code; (iv) not make any investments in such manner as to subject it to tax under section 4944
of the Code; and (v) not make any taxable expenditures as defined in section 4945 of the Code.

ARTICLE XIV
To the fullest extent permitted by Texas statutes, as the same exists or may hereafter be
amended (but, in the case of any such amendment, only to the extent that such amendment
permits broader limitations than permitted prior to such amendment), a Director shall not be
liable, or shall be liable only to the extent provided in these Articles of Incorporation, to the
Corporation for monetary damages or an act or omission in the director’s capacity as a director.
Any repeal or amendment of this Article shall be prospective only, and shall not adversely affect
any limitation on the personal liability of a director of the Corporation existing at the time of
such repeal or amendment. The Corporation may indemnify any Director, officer, employee or
agent or former Director, officer, employee or agent of the Corporation for expenses and costs,
including attorney’s fees, actually and necessarily incurred by the person in connection with any
claim asserted against the person, by action in court or other forum. By reason of such person
having been a Director, officer, employee or agent, except that the Corporation may not provide
indemnity in a matter if the Director, officer, employee or agent is guilty of negligence or
misconduct in relation to the matter.

PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the
_____ day of May 2019.

ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the _____ day of May 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Patrick R. Rios, Mayor
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PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ______ day of May 2019.

ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by ARANSAS COUNTY
COMMISSIONERS on the _____ day of May 2019.

NAVIGATION

DISTRICT

ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
Nelda Covarrubias, Administrative Assistant

________________________________
Malcolm Dieckow, Chairman
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 16
Deliberate and act on adoption of Bylaws of the Aransas County Alliance Local Government
Corporation.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: Please see the accompanying bylaws and PowerPoint presentation in Item
13 for information.
Kim Foutz will be available to answer any questions.
FISCAL ANALYSIS:
RECOMMENDATION: Staff recommends Council adopt the proposed Bylaws of the Aransas
County Alliance Local Government Corporation, as presented.
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BYLAWS OF THE ARANSAS COUNTY ALLIANCE
LOCAL GOVERNMENT CORPORATION
ARTICLE I
POWERS AND PURPOSES
Section 1.1. Nonprofit Corporation. The Aransas County Alliance Local Government Corporation
(the “Corporation”) shall be a nonprofit corporation, established under Texas Local
Government Code Chapter 431, Subchapter D; and, no part of its earnings remaining
after payment of its expenses or other obligations shall ever inure to the benefit of any
individual, private association, firm or corporation.
Section 1.2. Effect of Articles. The affairs of the Corporation shall be conducted at all times in a
manner subject to and in compliance with the Articles of Incorporation (the
"Articles"), as amended from time to time. In the event of a conflict between the
Articles and these Bylaws the Articles shall prevail.
Section 1.3. Purpose. The purposes of the Corporation are to encourage, stimulate, and promote
economic development, expansion, and diversification within the Rockport-FultonAransas County, Texas area, and to lessen the burdens of government by creating a larger
tax base for the benefit of all residents of the area. In its efforts to promote economic
development, the Corporation will be a catalyst to achieve sustainable, high quality
economic development success. The Corporation helps the community speak with one
voice, grow, expand, and attract business to Aransas County through its planning,
marketing, coordination, services, and support.
Section 1.4.

Offices. The principal office shall be in the City of Rockport, Aransas County, Texas.
The Corporation may establish other offices in such other places as the Board of Directors
may from time to time determine and as the affairs and activities of the corporation may
require. The Corporation shall have and continuously maintain in the State of Texas a
registered office and a registered agent whose office is identical with such registered
office as required by the Texas Non-Profit Corporation Act. The registered office may
be, but not need be, identical with the principal office of the corporation in the State of
Texas, and the address of the principal office and the registered office may be changed
from time to time by the Board of Directors.

Section 1.5. Rights of Sponsoring Entity. The Sponsoring Entity or Entities named in the
Articles of Incorporation may undertake reasonable review of the financial affairs,
programs and activities of the Corporation at any time and from time to time, and the
Sponsoring Entity shall have all other rights reserved to it in the Articles. In the
balance of these Bylaws the local government or local governments, whether one or
more sponsoring the Corporation shall collectively be referred as the Sponsoring
Entities.
Section 1.6. Books and Records. The Corporation shall keep correct and complete books and
records of accounts and shall also keep minutes of the proceedings of its board of
directors (the "Board of Directors") and any committees having any of the authority
of the Board of Directors. All books and records of the Corporation may be inspected
by any Director or his agent or attorney for any proper purpose at any reasonable
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time; and always the Sponsoring Entities and its representatives shall have access to
the books and records of the Corporation. All funding received by the Corporation
from the Sponsoring Entities shall be accounted for separately.
Section 1.7. Annual Audit. The Board of Directors will cause an audit of the books and accounts of the
Corporation to be made annually by a certified public accountant and will furnish a copy
of the annual audit report to the Sponsoring Entities within three months following the end
of its fiscal year. The Corporation shall furnish to each Sponsoring Entity, not less than
annually, statements of its financial condition including Statements of Income and
Expenses and a Balance Sheet.
Section 1.8.

Annual Statement. The President shall present at each annual meeting a full and clear
statement of the business and condition of the Corporation.

Section 1.9.

Annual Report to Sponsoring Entities. The President shall present an annual report to
the Sponsoring Entities addressing performance metrics and accomplishments of the
Corporation. Such presentation may be by separate meetings of each Sponsoring Entity
or at a joint meeting of two or more of Sponsoring Entities. Unless otherwise designated
by one or more of the Sponsoring Entities the annual report shall be delivered in June of
every year.

Section 1.10. Alliance Agreements. The Corporation is authorized to enter into one or more alliance
agreements with 501C-6 corporations, or other nonprofit corporations or foundations, or
financially contributing partners, which will outline financial contributions of the entity,
services to be performed, and performance measures for the upcoming year.
ARTICLE II
MEMBERS
Section 2.1. Classes of Members. The corporation shall have no members. All management
and administration of the corporation shall be vested in its Board of Directors.
ARTICLE III
BOARD OF DIRECTORS

Section 3.1

Powers, Number, and Term of Office.
(a)

The property and business affairs and activities of the Corporation shall be
managed and controlled by the Board of Directors, and, subject to the restrictions
imposed by contract law, the Articles, and these Bylaws, the Board of Directors
shall exercise all of the powers of the Corporation.

(b)

The initial Directors approved by the Sponsoring Entities to establish the
Corporation and approve the Articles of Incorporation consisted of four (4)
directors. Upon adoption of these Bylaws, the Board of Directors shall consist of
four (4) Places; with the Aransas County, Rockport, and Fulton Directors being
voting members, and the Aransas County Navigation District Director being nonvoting, ex-officio. The number of Directors may be increased or decreased by
amendment of these Bylaws as authorized by the Articles.

Aransas County Alliance LGC Bylaws

Page 2 of 11

107

(c)

Any scheduled vacancy of any Place on the Board, such as by term expiration, shall
be filled by appointments made by the Sponsoring Entity who’s Place on the Board
expired. Such appointment shall become effective immediately after the expiration
of the expired term.

(d)

A vacancy in any Place on the Board because of death, resignation,
disqualification, removal from office, or otherwise, may be filled by Sponsoring
Entity, whose place becomes vacant, for the unexpired portion of the term.

(e)

Any Director may resign at any time. Such resignation shall be made in writing
directed to the Board of Directors. A resignation shall take effect at the time
specified therein, or, if no time is so specified, at the time of its receipt by the
President. The acceptance of the resignation is not necessary to make it effective,
unless expressly so provided in the resignation.

(f)

All Directors shall serve a term of two (2) years.

(g)

Except as specifically provided herein, each Director shall serve until September
30th of the second year following appointment or until his or her successor is
appointed or elected as the case may be, whichever is later. Directors whose
terms are to expire may be reappointed or reelected to the Board of Directors,
unless otherwise ineligible. A Director may serve for up to three (3) consecutive
terms.

(h)

A Director serves at the pleasure of the appointing Sponsoring Entity.

Section 3.2. Regular Meetings.
(a)

Regular meetings of the Board of Directors shall be held at least quarterly as
shall be designated, from time to time, by resolution of the Board of Directors.

(b)

Written notice of the date, hour, place, and subject of each meeting of the Board
of Directors shall be posted at such times and in such places as notice of each
meeting of the Sponsoring Entities are posted, all as prescribed by the Texas
Open Meetings Act.

(c)

The Corporation shall give notice to each Director of each regular meeting in
person, or by mail, email telephone, fax or telegraph, at least three days before
the meeting. If mailed, such notice shall be deemed to be delivered when deposited
in the United States mail in a sealed envelope so addressed, the postage thereon
prepaid. If notice is given by fax, such notice shall be deemed to be delivered at the
date and time recorded on the fax confirmation sheet. If notice is given by telegraph,
such notice shall be deemed to be delivered when the telegraph is delivered to the
telegraph company.

(d)

An annual meeting of the Board of Directors shall be held in October upon 10 days
written notice. If the Board of Directors does not designate the place of meeting,
the meeting shall be held at the registered office of the Corporation.

Aransas County Alliance LGC Bylaws

Page 3 of 11

108

(e)

Meetings, both regular and special, shall be held within the State of Texas.

Section 3.3. Special Meetings.
(a)

Special Meetings of the Board of Directors shall be held whenever called by
the Chairman, or President, or by the Secretary upon written request of at least
two Directors, or at the request of a Sponsoring Entity. Special Meetings shall
be held in the same place as designated for regular meetings unless an
alternative location, within the State of Texas, receives the consent of a majority
of the Directors.

(b)

The Corporation shall give notice to each Director of each special meeting in
the same manner as prescribed in Section 3.2(c).

(c)

Any Director may waive notice of any meeting. The attendance of a Director at any
meeting shall constitute a waiver of notice of such meeting, except where a Director
attends a meeting for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened.

(d)

Any matter that may be considered and acted upon at a regular meeting of the
Board of Directors may be considered and acted upon at a special meeting
unless otherwise indicated at the notice of the special meeting.

Section 3.4

Action Without a Meeting of Directors.
In accordance with the Texas Open
Meetings Act the Board shall only deliberate and take action at an open meeting.

Section 3.5

Waiver of Notice. Whenever any notice is required to be given under the provisions of
the Texas Non-profit Corporation Act or under the provisions of the Articles of
Incorporation or the Bylaws of the Corporation, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

Section 3.6. Quorum. A majority of the number of voting Directors constituting the Board of
Directors shall constitute a quorum for the transaction of business.
Section 3.7. Manner of Acting. The act of a majority of the voting Directors present at a meeting
at which a quorum is in attendance shall constitute the act of the Board of Directors,
unless the act of a greater number is required by law the Articles or by these Bylaws.
Section 3.8. Conduct of Business.
(a)

At the meetings of the Board of Directors, the business to be transacted shall be
considered in such order as from time to time the Board of Directors may
determine.

(b)

At all meetings of the Board of Directors, the Chairman shall preside; in the
absence of the Chairman, the First Vice Chairman shall preside; and in the
absence of the Chairman and the First Vice Chairman, the Second Vice Chairman
shall preside.
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(c)

The Secretary shall act as secretary of all meetings of the Board of Directors,
but in the absence of the Secretary, the presiding officer, may appoint any
person to act as secretary of the meeting.

Section 3.9. Compensation of Directors. Directors as such shall not receive any salary or other
compensation for their services as Directors, except that they may be reimbursed for
their actual and reasonable expenses incurred in the performance of their duties
hereunder.
Section 3.10. Conflict of Interest. Conflicts of Interest are addressed in Texas Local Government
Code Chapter 171.
Section 3.11. Attendance.
Directors, exclusive of Designated members, shall automatically
forfeit their position on the Board for unexcused absences in excess of 50% of all
scheduled meetings during a twelve-month period or for missing three or more
consecutive meetings. Excused absences shall be determined by majority vote of the
Board.
Section 3.12 Confidentiality. All directors shall execute and deliver to the Corporation a
confidentiality agreement in a form prescribed by the Board of Directors from time
to time.
ARTICLE IV
OFFICERS
Section 4.1. Officers.
(a)

The officers of the Corporation shall be a Chairman of the Board (the
“Chairman"), Vice Chairman, a Secretary, a Treasurer, and such other
officers as may be elected in accordance with the provisions of this Article.
The Corporation may appoint a President, pursuant to Article V., who shall also be
an officer of the Corporation.

(b)

The Board of Directors may elect or appoint such other officers, including
one or more Assistant Secretaries, Vice Chairmen and or Assistant
Treasurers as it shall deem desirable, such officers to have the authority and
perform the duties prescribed, from time to time, by the Board of Directors.
Any two or more offices may be held by the same person, except the offices
of Chairman or Secretary.

(c)

Officers shall serve for a term of one year and may be removed from an elected
office upon majority vote of the other members, with, or without cause.

(d)

In October of each year, officers shall be elected in the manner prescribed
by Roberts Rules of Order.

Section 4.2. Vacancies. A vacancy in any elected office because of death, resignation,
disqualification, removal from office, or otherwise, may be filled by the Board of
Directors for the unexpired portion of the term. A vacancy in any Appointed office
because of death, resignation, disqualification, removal from office, or otherwise
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may be filled by entity which made the appointment or designation.
Section 4.3. Chairman. The Chairman shall preside at all meetings of the Board of Directors and
shall have such other duties as are assigned to the Chairman from time to time by the
Board of Directors. If the Board does not appoint a President the Chairman shall
have the authority, power and responsibility to implement the policies and the actions
of the Board, subject to the direction and review of the Board.
Section 4.6. Vice Chairman. The Vice Chairman shall exercise the powers and perform the
duties of the Chairman in the Chairman's absence or inability or refusal to act. The
Vice Chairman shall perform such other duties as may be assigned by the Chairman
or the Board of Directors.
Section 4.7. Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors in books provided for the purpose and shall attend to the giving and serving
of all notices for or on behalf of the Corporation. The Secretary will perform like
duties for committees when required. In furtherance of the purposes of the
Corporation, the Secretary may sign with the President in the name of the
Corporation and/or attest the signature of the President on contracts,
conveyances, franchises, bonds, deeds, assignments, mortgages, notes and other
instruments of the Corporation. The Secretary shall keep in safe custody the seal of
the corporation and, when authorized by the Board of Directors, affix the same to any
instrument requiring it. The Secretary shall have charge of the Corporation's
corporate books and records and such other property of the Corporation as the
Board of Directors may direct. The Secretary shall perform all duties incident to
the office of Secretary, subject to the control of the Board of Directors, or by the
President.
Section 4.8. Treasurer.
(a)

If required by the Board of Directors, the Treasurer shall give bond for the
faithful discharge of his duties in such sum and with such sureties as the Board
of Directors shall determine. The Treasurer shall be the custodian of all the
funds and securities of the Corporation that come into the Treasurer's hands.
When necessary or proper, the Treasurer or other employee of the Corporation
designated by the Board may endorse, on behalf of the Corporation, for
collection or payment, checks, notes, and other obligations and shall deposit
the same to the credit of the Corporation in such depository or depositories as
have been designated in the manner prescribed by the Board of Directors. The
Treasurer may sign all receipts and vouchers for payment made to the
Corporation, either alone or jointly with such other officer or employee of the
Corporation as is designated by the Board of Directors.

(b)

Whenever required by the Board of Directors, the Treasurer shall render a
statement of the Corporation's cash account, and the Treasurer shall enter or
cause to be entered regularly in the books of the Corporation to be kept of that
purpose full and accurate amounts of all monies received and paid out on
account of the Corporation. The Treasurer shall perform all acts incident to
the position of Treasurer, subject to the control of the Board of Directors or by
the President.
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ARTICLE V - PRESIDENT
Section 5.1. President. The Board of Directors may appoint a President who shall have the
authority, power and responsibility to implement the policies and the actions of the
Board, subject to the direction and review of the Board and who shall perform such
other duties as the Board of Directors shall prescribe. The President shall be the chief
executive officer of the Corporation, and subject to the control of the Board of
Directors. The President shall be in general charge of the properties and affairs of the
Corporation. Upon approval of such transaction by the Board, the President may sign
and execute contracts, conveyances, franchises, bonds, deeds, assignments,
mortgages, notes, and other instruments in the name of the Corporation; provided,
however, any disbursal or obligation involving $1,000.00 or more shall require the
signature of the President or another designated employee of the Corporation and the
co-signature of the Chairman, or in the absence of the Chairman, the Vice Chairman.
The President shall perform all duties incident to the office of President and such other
duties as may be prescribed by the Board of Directors from time to time.
The President shall receive such compensation as the Board of Directors shall determine,
and may be removed at any time by the Board with or without cause.
The President shall not be a member of the Board, but shall, unless otherwise directed by
the Board, attend meetings of the Board of Directors. The President shall also meet with,
advise, and provide administrative support to committees of the corporation, as
appropriate.
Section 5.2.

Management and Duties of the President.
President/CEO shall be the following:

The authority and duties of the

A. to carry out all policies established by the Board of Directors and the Corporation
through the current Chairman;
B. to prepare an annual budget showing the expected receipts and expenditures of the
Corporation to be approved by the Board;
C. to develop and maintain personnel policies and practices for the Corporation as
approved by the Board of Directors. Select, employ, supervise, and discharge
employees;
D. to supervise the business affairs of the Corporation;
E. to present to the Board of Directors and any entity which appoints Directors to the
Corporation, periodic reports reflecting the services, financial activities, and
performance metrics of the Corporation and prepare and submit any special report as
may be required by the above-mentioned Board and entities;
F. to perform and execute goals and objectives established by the Board of Directors
and its partner entities;
G. to execute the Economic Development Plan, Strategic Plan, and specific programs
established by the Board of Directors;
H. to attend all meetings of the Board of Directors and any meetings of the Rockport
City Council, Town of Fulton Board of Aldermen, Aransas County Commissioners
Court, Aransas County Navigation District, Rockport-Fulton Chamber of Commerce,
and Aransas County Independent School District as may be required; and
I. to perform any and all other duties that may be necessary in the best interest of the
Corporation.
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The President has an obligation to inform the Board of Directors of concerns that the
Chairman is giving perceived direction contrary to the Board of Directors.
The Board of Directors shall assume supervision over the affairs of the Corporation
with the exception that the President/CEO shall have such authority and powers as
necessary to carry on the general everyday business of the Corporation
The President/CEO shall keep an accurate set of records reflecting the financial
condition of the Corporation at all times. Such records shall be open at any time to
inspection by any Director of the Corporation or any appointed or elected officials of any
entity which appoints Directors to this Corporation. In addition, it shall be the duty of the
President/CEO to supervise the expenditure of the funds of the Corporation and may sign
checks, warrants, and vouchers whereby the funds of the Corporation will be disbursed;
however, such checks must be, in all cases, countersigned by another Officer as provided
herein.
ARTICLE VI – SALARIES
Section 6.1

The salaries of the President/CEO and any other full or part-time employees of the
Corporation shall be set by the Board of Directors annually, subject to the approval of
the Sponsoring Entities, during the budget process. Employee salary increases, with the
exception of the President/CEO, resulting from annual performance evaluations shall be
determined by the President/CEO, resulting from annual performance evaluations shall
be determined by the President/CEO at the time of the evaluation to the extent that the
increases fall within the budget approved by the Board of Directors.
ARTICLE VII
COMMITTEES

Intentionally deleted.
ARTICLE VIII
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS
Section 8.1. Contracts. The Board of Directors may authorize any officer or officers, agent or
agents of the Corporation, in addition to the officers so authorized by these bylaws, to
enter into any contract or execute and deliver any instrument in the name of and on
behalf of the Corporation. Such authority shall be confined to specific instances.
Section 8.2. Checks and Drafts. All checks, drafts, or orders for the payment of money, notes,
or other evidences of indebtedness issued in the name of the Corporation shall be
signed by such officer or officers, agent or agents of the Corporation as herein
provided or in such manner as shall from time to time be determined by resolution
of the Board of Directors. In the absence of such determination by the Board of
Directors, such instruments shall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President of the Corporation.
Section 8.3. Deposits. All funds of the Corporation shall be deposited or invested from time
to time to the credit of the Corporation in such banks, trust companies, or other
depositories as the Board of Directors may select.
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Section 8.4. Gifts. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest, or devise for the general purposes or for any special
purpose of the Corporation. The Board of Directors may refuse to accept any
contribution, gift, bequest or devise not deemed by the Board to be in the best interest of
the Corporation, that may impose a significant potential liability on the Corporation, or
that would threaten the tax-exempt status of the Corporation.
ARTICLE IX
REAL ESTATE TRANSACTIONS
Section 9.1.

All sales or conveyances or mortgages of real estate owned or held by the Corporation
shall be in writing, signed and acknowledged by the Chairman or Vice Chairman in case
of the absence, refusal, or inability of the Chairman to act, and the Secretary shall attest
such conveyance under the official seal of the Corporation. No real estate shall be
purchased, sold, mortgaged, or otherwise disposed of unless the transaction shall first
have been ordered by resolution passed by the Board of Directors. Those same
requirements shall apply to leases made upon the property of the Corporation, including
loans, pledging of assets, multi-year contracts.
ARTICLE X
PROVISIONS REGARDING BYLAWS

Section 10.1. When Bvlaws Take Effect. These Bylaws shall become effective upon the approval
of these Bylaws and the adoption of these Bylaws by the Board of Directors and
approval by Aransas County, City of Rockport, the Town of Fulton, and the Aransas
County Navigation District.
Section 10.2. Amendments to Bylaws. The Articles may be altered, amended, or repealed and
new bylaws may be adopted by a vote of two-thirds (2/3) of the Directors present
and voting at any regular meeting or at any special meeting at which a quorum is
present, if at least ten days written notice is given of intention to alter, amend or
repeal or to adopt new bylaws at such meeting. Provided however, that any such
alteration, amendment or substitute bylaws shall be consistent in all respects with
the Articles of Incorporation of the corporation.
ARTICLE XI
Fiscal Provisions
Section 11.1 Fiscal Year. The Corporation’s Budget Year shall begin on October 1st each year and
end on September 30th the following year.
Section 11.2 Budget. The Corporation’s proposed budget for the upcoming fiscal year shall be
summited to the Board of Directors and to the Governing Body of each Sponsoring
Entity for approval. The Corporation shall coordinate the timing of each Sponsoring
Entity’s Governing Body’s review of the proposed budget with the chief executive
officer of such Sponsoring Entity so that the budget can be approved before the
expiration of the current budget year.
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ARTICLE XII
INDEMNIFICATION
Section 12.1. To the extent authorized by law each person who serves as Director or officers
of the Corporation shall be indemnified by the Corporation against liabilities
imposed upon him or her and expenses reasonably incurred by him or her in
connection with any claim made against him or her on any action, suit, or proceeding
to which he or she may be a party by reason of his or her being, or having been, such
Director or officer, including such sums as independent counsel selected by the
Board of Directors shall deem reasonable payment made in further including
payments in settlement to avoid expenses of litigation; provided, however, that no
director or officer shall be indemnified with respect to matters as to which he or she
shall be adjudged in such action, suit or proceeding to be liable for willful negligence
or misconduct in the performance of duty or with respect to any matters which
performance of duty or with respect to any matters which shall be settled by the
payment of sums which counsel selected by the Board of Directors shall not deem
reasonable payment for avoiding expenses of litigation, or litigation, or with respect
to matters for which such indemnification shall be in addition to any other rights to
which Directors or officers may be entitled. The Board of Directors may, at the
expense of the Corporation, obtain directors’ and officers’ liability insurance
policies.
ARTICLE XIII
GENERAL PROVISIONS
Section 13.1 Principal Office. The principal office of the Corporation shall be located in the
City of Rockport, Aransas County, Texas. The Corporation may have such other
offices, within or without the State of Texas, as the Board of Directors may
determine, or the affairs of the Corporation may require from time to time.
Section 13.2 Fiscal Year. The fiscal year of the Corporation shall begin October 1 and end on
September 30 in each year.
Section 13.3 Seal. The Board of Directors shall provide a corporate seal which shall be circular in
form and shall have inscribed thereon the name of the corporation and “Texas Nonprofit Organization.” The use of the seal shall not be essential to the validity of any
document executed by the Corporation.
ARTICLE IVX
Adoption of Bylaws
The foregoing Initial Bylaws of this Corporation are hereby adopted by the undersigned, being all the
Directors of such Corporation named in the Articles of Incorporation on __________________, 2019.
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PASSED and APPROVED by ARANSAS COUNTY COMMISSIONERS COURT on the _____
day of May 2019.
ATTEST:

ARANSAS COUNTY:

_______________________________
Valerie K. Amason, County Clerk

______________________________
C.H. “Burt” Mills, Jr., County Judge

PASSED and APPROVED by ROCKPORT CITY COUNCIL on the _____ day of May 2019.
ATTEST:

CITY OF ROCKPORT:

________________________________
Teresa Valdez, City Secretary

______________________________
Patrick R. Rios, Mayor

PASSED and APPROVED by TOWN OF FULTON COUNCIL on the ______ day of May 2019.
ATTEST:

TOWN OF FULTON:

_______________________________
Jan Hill, City Secretary

______________________________
Jimmy Kendrick, Mayor

PASSED and APPROVED by ARANSAS COUNTY
COMMISSIONERS on the _____ day of May 2019.

NAVIGATION

DISTRICT

ATTEST:

ARANSAS COUNTY NAVIGATION
DISTRICT

____________________________________
Nelda Covarrubias, Administrative Assistant

________________________________
Malcolm Dieckow, Chairman
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 17
Deliberate and act on appointing the initial director to serve on the Board of the Aransas County
Alliance Local Government Corporation.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The bylaws of the LGC allow for the City to appoint one of the initial three
voting directors. An appointment does not have to be made at the May 14, 2019, meeting but will
need to be made very soon.
FISCAL ANALYSIS: N/A
RECOMMENDATION:

Aransas County Alliance LGC Appoint Director – May 14, 2019 Council Mtg
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 18
Deliberate and act on process for filling vacancy for Council Member Ward 1 position.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA:
BACKGROUND: The City of Rockport Home Rule Charter addresses the filling of vacancies
on City Council in Section 3.05 as follows:
Sec. 3.05 Vacancies, Forfeiture and Filling of Vacancies.
(4) In the event of a permanent vacancy in the office of the Mayor, the Mayor
Pro-Tem shall become the Mayor, thereby vacating his Council position. Vacancies
in the Council, other than the Mayor, shall be filled by a majority vote of the
remaining members, if the remaining term is less than one (1) year. In the event
that an election is held in any of the Wards and no candidate files or registers as a
write-in, that vacancy shall be filled after said election by the Council. In the event
the remaining term is equal to or more than one (1) year, the Council may fill the
position by a majority vote of the remaining members or call for a special election
to fill the vacancy, for the unexpired term only. In all cases, the successor shall
possess all qualifications for the position.
Ward 1 Council Member Day decided not to run for another term in the May 2019 election nor
did anyone else file to run for that position. Since Council Member Day did not resign, state law
allows him to serve until a replacement is named. As described in Sec. 3.05 of the Charter, Council
may make an appointment to fill the position or call for a special election.
The last time an unexpired term arose was May of 2018 when Council Member Pat Rios was
elected Mayor, creating a vacancy and leaving one-year on his term for Ward 3. The Council
utilized the same process it had in the past by taking applications from interested persons and
conducting interviews before making an appointment.
Last time, Council instructed the City Secretary to place an advertisement in The Rockport Pilot
solicitating applications from persons interested in serving as a Council Member to fill the
unexpired term of Ward 3, with a submission deadline of Noon on June 1, 2018. A news release
regarding the applications was also developed and distributed. The Mayor and City Manager prescreened the applications to ascertain that applicants met all requirements and then reviewed the
candidate responses to the application questions. Council interviewed candidates in an Executive
Session at a Special Meeting and then appointed one of the candidates to serve the unexpired term
for Ward 3.
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An updated version of the 2018 application accompanies this briefing sheet as a recommendation
for use this time. If Council wishes to conduct interviews during the regular meeting on June 11,
2019, staff recommends an application due date of noon June 5, 2019. A special meeting with
Executive Session in an option but the deadline for submission of applications would have to be
adjusted accordingly to accommodate the 72-hour posting requirement for a special meeting
FISCAL ANALYSIS: Minimal cost for publication in The Pilot.
STAFF RECOMMENDATION: Staff recommends Council adopts the same process used in
2018 and instruct the City Secretary to place an advertisement solicitating applications from
persons interested in serving as a Council Member to fill the vacancy of Ward 1, for the unexpired
term, with a submission deadline of noon June 5, 2019, in the Saturday, May 18, 2019, edition of
The Rockport Pilot; and schedule candidate interviews in an Executive Session for the June 11,
2019, Council Meeting.
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COUNCIL CANDIDATE APPLICATION
UNEXPIRED TERM – SINGLE MEMBER WARD 1
Completed applications are due at the City Secretary’s Office no later than noon, June 5, 2019.
Candidate Information
Full Name (First, Middle, Last):
Residential Address:
Mailing Address:
Email Address:
Home Phone:

Mobile Phone:

Occupation:

Date of Birth:

Candidate’s Length of Continuous Residence
State:

yr(s)

months

City:

yr(s)

months

Ward:

yr(s)

months

Candidate Questionnaire

1. Council members are expected to spend numerous hours preparing for and attending
meetings, while receiving minimal compensation. What has motivated you to
pursue this appointment?
2. Define the responsibilities of a Council Member to their ward and to the city at
large.
3. What do you perceive is a Council Member’s role with city staff?
4. What do you believe are the three most important issues facing the City of Rockport
over the next 12 months?
5. What do you believe are the three most important issues facing the City of Rockport
over the next 1-5 years)?
6. What expertise would you bring to City Council?
7. What unique perspective would you bring to City Council?
8. What are your opinions of the Hurricane Harvey recovery effort?
9. What is your view of the City’s relationship with other governmental entities and
what, if anything, would you change?
Candidate Certification
By my signature below I hereby request that I be considered for the unexpired term of City Council
Member Ward Three and certify that all information submitted in my application is true and correct.
______________
Signature of Applicant
City of Rockport

Date
Revised 5/7/19
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 19
Hear and deliberate on update on Sharks Swim Team.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: PKC
BACKGROUND: The Pool Manager recently received a credible complaint from an employee
concerning harassment by the coach of the Rockport Sharks Swim Team, which was thoroughly
investigated under the guidance and review of legal counsel and found to have occurred. The
coach did not deny the allegations lodged against him. The investigative process was thorough
and deliberate to protect the rights and due process for both the complainant (a city employee),
and the coach. The investigation took the better part of two months and involved interviews of
several people, including the coach. Only when the investigation had been completed did the City
take what it believed to be appropriate action to ensure that its employees are protected against
unwelcome harassment, as City policy promises and federal and state laws require. The
investigation resulted in the coach being banned from the pool for one year. Due to the confidential
nature of the complaint and the investigation, there will be no further comment on the matter.
FISCAL ANALYSIS: N/A
RECOMMENDATION:
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 20
Deliberate and act on withdrawing all Request for Qualifications architect proposals for the
Downtown Anchor Project as accepted at the Special Joint Meeting of the Aransas County
Commissioners Court and the City of Rockport Council on December 12, 2018.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: TV
BACKGROUND: There will be more information provided at the Council Meeting on Tuesday
after the Aransas County Commissioners Court takes action on this item on Monday, May 13,
2019.
The December 12, 2018 Special Joint Meeting Minutes are attached.
FISCAL ANALYSIS:
RECOMMENDATION:
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 21
Deliberate and act on withdrawing all architect proposal contract negotiations for the Downtown
Anchor Project as accepted at the Special Joint Meeting of the Aransas County Commissioners
Court and the City of Rockport Council on December 12, 2019.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: TV
BACKGROUND: There will be more information provided at the Council Meeting on Tuesday
after the Aransas County Commissioners Court act on this item on Monday, May 13, 2019.
The December 12, 2018 Special Joint Meeting Minutes are attached to Agenda Item 20.
FISCAL ANALYSIS: N/A
RECOMMENDATION:
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CITY COUNCIL AGENDA
Regular Meeting: Tuesday, May 14, 2019
AGENDA ITEM: 22
Deliberate and act on re-bidding of architect Request for Qualifications for the Downtown Anchor
Project.
SUBMITTED BY: City Manager Kevin Carruth
APPROVED FOR AGENDA: TV
BACKGROUND: There will be more information provided at the Council Meeting on Tuesday
after the Aransas County Commissioners Court act on this item on Monday, May 13, 2019.
FISCAL ANALYSIS: N/A
RECOMMENDATION:
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